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ygoverned by the United States, or should be 1 to all these regions in common, a mere abstraction. 
jisconnected with California, which, although she || Why should it be any longer insisted on? To- 
jas organized for herself a State government, must || tally destitute, as it is, of any practical import, it 
ie legally and constitutionally regarded asa ter- || has, nevertheless, had the pernicious effect to ex- 
ritory until she is actually admitted as a State in || cite serious, if not alarming consequences. It is 
the Union. : ; || high time that the wounds which it has inflicted 

“{tis further objected, that, by combining the || should be healed up, and closed; and that, to avoid, 
two measures in the same bill, members who may || in all future time, the agitations which most be 
be willing to vote for one and unwilling to vote || produced by the conflict of opinion on the slavery 
for the other would be placed in an embarrassing || question—existing, as this institution does, in some 
condition. They would be constrained, it is urged, | of the States, and prohibited, as it is, in others— 
to take or to reject both. On the other hand, || the true principle which ought to regulate the ac- 
there are other members who would be willing to || tion of Congress, in forming territorial govern- 
vote for both united, but would feel themselves || ments for each newly-acquired domain is to refrain 


constrained to vote against the California bill if it || from all legislation on the subject in the territory || 


stood alone. Each party finds in the bill which || acquired, so long as it retains the territorial form 
it favors something which commends it to accept- | of government—leaving it to the people of such 
ance, and in the other something which it disap- || territory, when they have attained to a condition 
roves. The true ground, therefore, of the objec- || which entitles them to admission as a State, to de- 
tion to the union of the meapures, is not any want || cide for themselves the question of the allowance 
of affinity between them, but because of the favor 


garded. : 
majority of the committee that a spirit of mutual 
concession enjoins that the two measures should 
be connected together; the effect of which will be, 


|; United States, when they declare that it is high 


,| sentiments should be again revived; and that the 


fini y € } or prohibition of domestic slavery. The com- | 
or disfavor with which they are respectively re- | mittee believe that they express the anxious desire | 
In this conflict of opinion, it seems to a || of an immense majority of the people of the | 


| time that good feelings, harmony, and fraternal | 


that neither opinion will exclasively triumph, and | 
that both may find in such an amicable arrange- | 
ment enough of good to reconcile them to the | 
acceptance of the combined measure. And such 
acourse of legislation is not at all unusual. Few 
laws have ever passed in which there were not 
parts to which exception was taken. 
pedient, if not impracticable, to separate these 
parts, and embody them in distinct bills, so as to 
accommodate the diversity of opinion which ma 
exist. 
tained in it a great variety of provisions, to some | 
of which serious objection was made in the Con- 
vention which formed it by different members of 
that body; and when it was submitted to the rati- 
fication of the States, some of them objected to 
some parts, and others to other parts of the same 
instrument. Had these various parts and provis- 
ions been separately acted on in the Convention, 
or separately submitted to the people of the United 
States, it is by no means certain that the Constitu- 
tion itself would ever have been adopted or ratified. 
Those who did noi like particular provisions found 
compensation in other parts of it. And in all | 
cases of constitutions and laws, when either is 

nted as a whole, the question to be decided | 
is, whether the good it contains is not of greater | 
amount, and does not neutralize anything excep- | 
tionable in it. And, as nothing human is perfect, 
for the sake of that harmony so desirable in such 
a Confederacy as this, we must be reconciled to 
secure as much as we can of what we wish, and | 
be consoled by the reflection that what we do not 
exactly like is a friendly concession, and agreeable | 
to those who, being united with us in a common 
destiny, it is desirable should always live with us 
in peace and concord. 

“A majority of the committee have, therefore, 
been led to the recommendation to the Senate that | 
the two measures be united. The bill for estab- 
lishing the two territories, it will be observed, | 
omits the Wilmot proviso, on the one hand, and, 
on the other, makes no provision for the introduc- 
tion of slavery into any part of the new territories. 
That proviso has been the fruitful source of dis- 
traction and agitation. If it were adopted and 
applied to any territory, it would cease to have 
any obligatory force as soon as such territory were 
admitted as a State into the Union. There was 
never any occasion for it, to accomplish the pro- 

sed object with which it was originally offered. 





It is inex- || 


Government should be able once more to pro- 


by this distracting cause. 

*¢ As for California—far from feeling her sensibil- 
ity affected by her being associated with other kin- 
dred measures—she ought to rejoice and be highly 
gratified that, in entering into the Union, she may 
have contributed to the tranquillity and happiness 


dive y || of the great family of States, of which, it is to 
The Constitution of the United States con- || 


be hoped, she may one day be a distinguished 
member. 


the subject of the northern and western boundary 
of Texas. On that question a great diversity of 
opinion has prevailed. According to one view of 
jit, the western limit of Texas was the Nueces; 
according to another, it extended to the Rio 
Grande, and stretched from its mouth to its source. 





'| The terms proposed for such an adjustment are 


contained in the bill herewith reported, and they 
are, with inconsiderable variation, the same as 
that reported by the Committee on Territories. 
‘According to these terms, it is proposed to 
| Texas that her boundary be recognized to the Rio 
Grande, and up that river to the point commonly 
called El] Paso, and running thence up that river 
twenty miles, measured thereon by a straight line, 
and thence eastwardly to a point where the hun- 
dredth degree of west longitude crosses Red river; 
being the southwest angle in the line designated 
between the United States and Mexico, and the 
same angle in the line of the territory set apart for 
| the Indians by the United States. 
| ‘Ifthis boundary be assented to by Texas, she 
| will be quieted to that extent in her title. And 
some may suppose that, in consideration of this 
concession by the United States, she might, with- 
out any other equivalent, relinquish any claim she 
has beyond the proposed boundary: that is, any 
claim to any part of New Mexico. But, under 
the influence of a sentiment of justice and great 
liberality, the bill proposes to Texas, for her re- 
linquishment of any such claim, a large pecuniar 
equivalent. As acunsideration for it, and consid- 
ering that a portion of the debt of Texas was 





ceed in its great operations to promote the happi- | 
ness and prosperity of the country, undisturbed | 


‘The committee beg leave next to report on | 


A majority of the committee, having come to the | 
conclusion of recommending an amicable adjust- | 
|| ment of the boundary with Texas, abstain from 
|| expressing any opinion as to the true and legiti- | 
| mate western and northerp boundary of that State. | 
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} she may direct. The said sum is to be paid by 
|| the United States in a stock, to be created, bear- 
|| ing five per cent. interest annually, payable half- 
|| yearly at the Treasury of the United States, and 
| the principal reimbursable at the end of fourteen 
|| years. 
| _ ** According to an estimate which has been made, 
| there are included in the territory to which it is pro- 
posed that Texas shall relinquish her claim, em- 
| bracing that part of New Mexico lying east of the 
| Rio Grande, alittle less than 124,933 square miles, 
| and about 79,957,120 acres of land. From the pro- 
|| ceeds of the sale of this land, the United States 
may ultimately be reimbursed a portion, if not the 
whole, of the amount of what is thus proposed to 
be advanced to Texas. 
| It cannot be anticipated that Texas will decline 
|| to accede to these liberal propositions; but if she 
|| should, it is to be distinctly understood that the 
title of the United States to any territory acquired 
from Mexico east of the Rio Grande will remain 
unimpaired and in the same condition as if the 
proposals of adjustment now offered had never 
been made. 

‘* A majority of the committee recommend to the 
Senate that the section containing these proposals 
to Texas shall be incorporated into the bill em- 
bracing the admission of California as a State, and 
the establishment of territorial governments tor 
|| Utah and New Mexico. The definition and es- 
tablishment of the boundary between New Mexico 
|| and Texas has an intimate and necessary connec- 
| tion with the establishment of a territorial govern- 
|| ment for New Mexico. ‘To form a territorial gov- 
|| ernment for New Mexico, without prescribing the 
| limits of the territory, would leave the work im- 
|| perfect and incomplete, and might expose New 
Mexico to serious controversy, if not dangerous 
collisions, with the State of Texas. And most, 
if not all, the considerations which unite in favor 
|| of combining the bill for the admission of Califor- 
|| nia as a State and the territorial bills, apply to the 
| bqundary question of Texas. By the union of 
| the three measures, every question of difficulty 
| and division which has arisen out of the territorial 
acquisitions from Mexico will, it is hoped, be ad- 
justed, or placed ina train of satisfactory adjast- 
|| ment. The committee, availing themselves of the 
arduous and valuable labors of the Committee 
on Territories, report a bill, herewith annexed, 
(marked A,) embracing those three measures, the 
|| passage of which, uniting them together, they re- 
_ commend to the Senate. 

‘The committee will now proceed to the con- 
|| sideration of, and to report upon, the subject of 
|| persons owing service or labor in one State esca- 
| ping into another. The text of the Constitution 
|| is quite clear: * No person held to labor or service 
|| ‘in one State, under the laws thereof, escaping into 
|| *another, shall, in consequence of any law or reg~ 
|| *ulation therein, be discharged from such service 
| *or labor, but shall be delivered up on the claim of 

‘the party to whom such service or labor may be 
‘due.’ Nothing can be more explicit than this 
| language—nothing more manifest than the right 
| to demand, and the obligation to deliver up to the 
| claimant, any such fugitive. And the Constitution 
| addresses itself alike to the States composing the 
| Union and to the General Government. If, in- 
| deed, there were any difference in the duty to 
| enforce this portion of the Constitution between 
| the States and the Federal Government, it is more 
| clear that it is that of the former than of the latter. 

But it is the duty of both. It is now well known 
and incontestable that citizens in slaveholding 
| States encounter the greatest difficulty in obtaining 
the benefit of this provision of the Constitution. 





| 
| 








| 
| 


is has been clearly demonstrated by the current | created on a pledge to her creditors of the duties | The attempt to recapture a fugitive is almost al- 


of events. California, of all the recent territorial 
acquisitions from Mexico, was that in which, if 
anywhere within them, the introduction of slavery 
was most likely to take place; and the constitu- 
tion of California, by the unanimous vote of her 
convention, has expressly interdicted it. There 


ew Mexico wi 
a8 States, follow the example. The proviso is, as 


60 


on foreign imports, transferred by the resolution 
of annexation to the United States, and now re- 
ceived and receivable in their treasury, a majority 
of the committee recommend the payment of the 
sum of —— millions of dollars to Texas, to be 


| applied in the first instance to the extinction of | 
is the highest _ of probability that Utah and || that 
1, when they come to be admitted | 


the duties on foreign imports were pledged 
as aforesaid; and the residue in such manner as 


ee of her debt for the reimbursement of | 
whic 


| ways a subject of great irritation and excitement, 
and often leads to most unpleasant, if not perilous, 
| collisions. An owner of a slave, it is quite noto- 
_ rious, cannot pursue his property, for the purpose 
of its recovery, in some of the States, without 

imminent personal hazard. This is a deplorable 

state of things, which ought to be remedied, ‘The 
law of 1793 te been found wholly ineffectual, and 
1 requires more stringent enactments. There is, 
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especially, a deficiency in the number of public 
functionaries authorized to afford aid in the seizure 
and arrest of fugitives. Various States have de- 
clined to afford aid and coéperation in the surren- 
der of fugitives from labor, as the committee 
believe, from a misconception of their duty arising 
under the Constitution of the United States. It is 
true that a decision of the Supreme Court of the 
United States has given countenance to them in 
withholding their assistance. But the committee 
cannot but believe that the intention of the Su- 
preme Court has been misunderstood. They can- 
not but think that that court merely meant that 
laws of the several States which created obstacles 
in the way of the recovery of fugitives were not 
authorized by the Constitution, and not that State 
laws affording facilities in the recovery of fugitives 
were forbidden by that instrument. ’ 

** The non-slavcholding States, whatever sympa- 
thies any of their citizens may feel for persons 
who escape from other States, cannot discharge 
themselves from an obligation to enforce the Con- 
stitution of the United States. 
instrument being dependent upon and connected 





with each other, ought to be fairly and justly en- || 


forced, If some States may seek to exonerate 


themselves from one portion of the Constitution, | 


other States may endeavor to evade the perform- 
ance of other portions of it; and thus the instru- 
ment, in some of its most important provisions, 
might become inoperative and invalid. 

** But, whatever may be the conduct of individ- 
ual States, the duty of the General Government 
is perfectly clear. hat duty is, to amend the ex- 
isting law, and to provide an effectual remedy for 


the recovery of fugitives from service or labor. | 


in devising such a remedy, Congress ought, while 
on the one hand securing to the owner the fair res- 
toration of his property, effectually to guard on the 
other against any abuses in the application of that 
remedy. 


**in all cases of the arrest, within a State, of | 
persons charged with offences; in all cases of the | 


pursuit of fugitives from justice from one State 
to another State; in all cases of extradition pro- 
vided for by treaties between foreign Powers—the 
presene uniformly is summary. 

een thought necessary to apply, in cases of that 
kind, the forms and ceremonies of a final trial. 
And when that trial does take place, it is in the 
State or country from which the party has fled, 
and not in that in which he has found refuge. By 
the express language of the Constitution, whether 
the fugitive is held to service or labor or not, is to 


be determined by the laws of the Slate from which he | 


fled; and, consequently, it is most proper that the 


tribunals of that State should expound and admin- | 


ister its own laws. If there have been any in- 


stances of abuse in the erroncous arrest of fugi- | 


tives from service or labor, the committee have not 
obiained knowledge of them. They believe that 
none such have occurred, and that such are not 
likely to occur, But, in order to guard against the 
possibility of their occurrence, the committee have 
prepared, and herewith report, (marked B,) a 
seciion to be offered to the fugitive bill now pend- 
ing before the Senate. 
the owner of a fugitive from service or labor is, 


when practicable, to carry with him to the State in | 


which the person is found,a record, from a compe- 


tent tribunal, adjudicating the facts of elopement | 


and slavery, with a general description of the fu- 
gitive. 
under the offictal seal of the court, being taken to 
the State where the person owing service or labor 
is found, is to be held competent and sufficient 
evidence of the facts which had been adjudicated, 
and will leave nothing more to be done than to 
identify the fugitive. 


‘* Numerous petitions have been presented, pray- | 


ing for a trial by jury, in the case of arrest of fugi- 
tives from service or labor, in the non-slaveholdin 

States. It has been already shown that this cald 
be entirely contrary to practice and uniform usage 
in all similar cases. Under the name ofa popular 
and cherished institution—an institution, however, 
never applied in cases of preliminary proceeding, 
and only in cases of final trial—there would be a 
complete mockery of justice, so far as the owner 
of the fugitive is concerned. 
be admitted, it would draw after it its usual conse- 
quences, of continuance from time to time, to bring 
evidence from distant places; of second or new 


| 
| 
} 


All parts of the || 


It has never | 


According to this section, | 


This record, properly attested and certified | 


If the trial by jury | 
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i dict is set aside; and of revisals of the verdict and 


|| conduct of the jurors iy competent tribunals. 
t 


| During the progress of all these dilatory and ex- 
|| pensive proceedings, what security is there as to 


|| the custody and forthcoming of the fugitive upon 


| their termination? And if, finally, the claimant 
|| should be ‘successful, contrary to what happens in 
| ordinary litigation between free persons, he would 
|| have to bear all the burdens and expense of the 
|| litigation, without indemnity, and would learn, by 
| sad experience, that he had by far better have 
|| abandoned his right in the first instance, than to 
| establish it at such unremunerated cost and heavy 
|| sacrifice. 


|| for sale, or to be placed in depét for the 


J 


May 8, 


ears of nearly one-third. If it should : 
in the same ratio, the number, according to 
| census now about to be taken, will be only a little 
| upwards of two thousand. " 
** But a majority of the committee think diffe 
| ently in regard to the slave trade within the Dis. 

trict. By that trade is meant the introductio, 
of slaves from adjacent States into the District, 


Purpose 
10 other and 
t , & majority of the 
committee are of opinion, ought to be abolished 





of subsequent sale or transportation to ot 
distant markets. That trade, 





| * But, whilst the committee conceive that a trial 
| by jury in a State where a fugitive from service or 


labor is recaptured would be a virtual denial of 


|| justice to the claimant of such fugitive, and would 


|| be tantamount to a positive refusal to execute the 


|| provision of the Constitution, the same objections 
| do not apply to such a trial in the State from which 
| he fled. In the slaveholding States full justice is 
administered, with entire fairness and impartiality, 
| in cases of all actions for freedon. The person 
claiming his freedom is allowed to sue in forma 
|| pauperis; counsel is assigned him; time is allowed 
|| him to collect his witnesses and to attend the ses- 
|| sions of the court; and his claimant is placed under 
|| bond and security, or is divested of the possession 
| during the progress of the trial, to insure the en- 
| joyment of these privileges; and if there be any 
|| eaning on the part of courts and juries, it is al- 
|| ways on the side of the claimant for freedom. 

|| **In deference to the feelings and prejudices 
| which prevail in the non-slaveholding States, the 
|| committee ropose such a trial in the State from 
'| which the fugitive fled, in all cases where he de- 
clares to the officer giving the certificate for his 
| return that he hasa — to his freedom. Accord- 
|| ingly the committee have prepared, and report 
herewith, (marked C,) two sections, which they 
recommend should be incorporated in the fugitive 
bill pending in the Senate. According to these 


required to return the fugitive to that county in 
the State from which he fled, and there to take 
him before a competent tribunal, and allow him to 
|| assert and establish his freedom, if he can, afford- 
ing to him for that purpose all needful facilities. 

‘*The committee indulge the hope that if the 
fugitive bill with the proposed amendments shall 
be passed by Congress, it will be effectual to se- 
|| cure the recovery of all fugitives from service or 
'| labor, and that it will remove all causes of com- 
|| plaint which have hitherto been experienced on 
|| that irritating subject. But if in its practical op- 
eration it shall be found insufficient, and if no 
| adequate remedy can beevised for the restoration 
‘| to their owners of fugitive slaves, those owners 
| will have a just title to indemnity out of the Treas- 
ury of the United States. 

**It remains to report upon the resolutions in 
relation to slavery and the slave trade in the Dis- 
trict of Columbia. Without discussing the power 
| of Congress to abolish slavery within the District, 
'| in regard to which a diversity of opinion exists, 
the committee are of opinion that it ought not to 
|| be abolished. It could not be done without indis- 
pensable conditions, which are not likely to be 
agreed tu. It could not be done without exciting 
| great apprehension and alarm in the slave States. 
|| If the power were exercised within this District, 
they would apprehend that, under some pretext or 
another, it might be hereafter attempted to be ex- 
ercised within the slaveholding States. It is true 
that at present all such power is almost unani- 
mously disavowed and disclaimed in the free 
States. But experience in public affairs has too 
often shown that where there is a desire to doa 
particular thing, the power to accomplish it, sooner 
|| or later, will be found or assumed. 
|| *Nor does the number of slaves within the 

District make the abolition of slavery an object of 

any such consequence as appears to be attached to 
| it in some parts of the Union. Since the retro- 
cession of Alexandria county to Virginia, on the 








South side of the Potomac, the District now con- 
sists only of Washington county, on the North 
side of this river; and the returns of the decennary 
enumeration of the people of the United States 
show a rapidly progressive decrease in the number 
of slaves in Washington county. According to the 
census of 1830, the number was 4,505; and in 1840 





sections, the claimant is placed under bond, and || 


| Complaints have ar existed against it, no less 
| on the part of members of Congress from tho 
| South than on the part of members from the 
| North. It is a trade sometimes exhibiting reyo)t. 
| ing spectacles, and one in which the people of the 
| District have no interest, but, on the contrary, are 
believed to be desirous that it should be discon. 
tinued. Most, if not all, of the slaveholding States 
have, either in their constitutions or by penal en. 
actments, prohibited a trade in slaves as merchan. 
dise within their respective jurisdictions. . Con. 
| gress, standing in regard to the people of this 
| District on this subject, in a relation similar to tha: 
of the State Legislatures to the people of the States 
may safely follow the examples of the States, 
The committee have prepared, and herewith re. 
| port, a bill for the abolition of that trade, (marked 








D,) the passage of which they recommend to the 
| Senate. This bill has been framed after the mode} 
| of what the law of Maryland was when the Gen- 
| eral Government was removed to Washington, 

‘* The views and recommendations contained in 
this report may be recapitulated in a few words: 
©]. The admission of any new State or States 
formed out of Texas to be postponed until they 
| shall hereafter present themselves to be received 
into the Union, when it will be the duty of Con- 
gress fairly and faithfully to execute the compact 
with Texas by admitting such new State or States, 

‘© 2. The admission forthwith of California into 
the Union with the boundaries whieh she has pro- 

sed. 

‘©3. The establishment of territorial govern. 
ments without the Wilmot proviso for New Mex- 
ico and Utah, embracing all the territory recently 
acquired by the United States from Mexico not 
contained in the boundaries of California. 

*¢4. The combination of these two last-men- 
tioned measures in the same bill. 

*©5. The establishment of the western and 
northern boundary of Texas, and the exclusion 
| from her jurisdiction of all New Mexico, with 
the grant to Texas of a pecuniary equivalent; and 
the section for that purpose to be incorporated in 
the bill admitting California and establishing ter- 
ritorial governments for Utah and New Mexico. 

** 6. More effectual enactments of law to secure 
the prompt delivery of persons bound to service 
or labor in one State, under the laws thereof, who 
escape into another State, 

* And, 7. Abstaining from abolishing slavery; 
but, under a heavy penalty, prohibiting the slave 
trade in the District of Columbia. 

‘*1f such of these several measures as require 
legislation should be carried out by suitable acis 
| of Congress, all controversies to which our late 
territorial acquisitions have given rise, and all ex- 
isting questions connected with the institution of 
slavery, whether resulting from those acquisitions 
or from its existence in the States and the District 
of Columbia, will be amicably settled and ad- 
justed, in a manner, it is confidently believed, to 
|| give general satisfaction to an overwhelming ma- 
| jority of the people of the United States. Congress 

will have fulfilled its whole duty in regard to the 
| vast country which, having been ceded by Mexjco 


| to the United States, has fallen under their domin- 
ion. It will have extended to it protection, pro- 
vided for its several parts the inestimable blessing 
of free and regular government adapted to their 
| various wants, and placed the whole under the 
banner and flag of the United States. Meeting 
| courageously its clear and entire duty, Congress 
| will escape the unmerited reproach of having, from 
considerations of doubtful policy, abandoned to 
' an undeserved fate territories of boundless extent, 
_ with a sparse, incongruous, and alien, if not un- 
| friendly, population, speaking different languages, 
|| and accustomed to different laws, whilst that pop- 
|| ulation is making irresistible appeals to the new 
_ sovereignty to which they have been transferred for 








triale, in casea where the jury is hung, or the ver- || it was reduced to 3,320: showing a reduction in ten || protection, for government, for law, and for order 
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a The committee have endeavored to present to |, cable, shall have the same force and effect within j 
ihe Senate a comprehensive plan of adjustment, || the said State of California as elsewhere within the | 


e yhich, removing all causes of existing excitement || United States. | 

yd agitation, leaves none open to divide the coun- | THE TERRITORY OF UTAH. 1] 
pe iry and disturb the general harmony. The nation i Sec. 5. And be it further enacted, That all that |) 
. pas been greatly convulsed, not by measures of || part of the territory of the United States included || 


reneral policy, but by questions of a sectional 


| within the following limits, to wit, bounded on the || 
character, and, therefore, more dangerous and 


| west by the State of California, on the north b 





n 

: 
. more to be deprecated. It wants repose. Itloves | the Territory of Oregon, and on the east and south || 
d yd cherishes the Union. And it is most cheering || by the dividing ridge which separates the waters || 
e ud gratifying to witness the outbursts of deep || flowing into the great basin from those flowing into | 
| snd abiding attachment to it which have been ex- || the Colorado river and the gulf of California, be, || 
. pidited an all parts of it, amidst all the trials || and the same is hereby, created into a temporary || 
: through which we have passed and are passing. || government, by the name of the territory of Utah: || 
? A people so patriotic as those of the United States | Provided, That nothing in this act contained shall |, 
yill rejoice in an accommodation of all troubles || be construed to inhibit the Government of the || 
; snd difficulties by which the safety of that Union || United States from dividing said territory into two || 





Vv 
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in respect to African slavery; no tax shall be im- 
posed upon the property of the United States; nor 
shall the lands or other property of non-residents 
be taxed higher than the lands or other property 
of residents. All the laws passed by the Legisla- 
tive Assembly and Governor shall be submitted to 
the Congress of the United States, and if disep- 
proved shall be null and of no effect. * * * * 

Sec. 38. And be it further enacted, That all laws 
of the United States which are not locally inappli- 
cable shall have the same force and effect within 
the said Territory of New Mexico as elsewhere 
within the United States. 


PROPOSITION TO TEXAS. 
Sec. 39. 4nd be it further enacted, That the fol- 
lowing propositions shail be and are hereby offered 


|| to the State of Texas, which, being agreed to by 


the said State in an act passed by the General 
Assembly thereof, within months from the 
day of the passage of this act, shall be binding 
and obligatory on the United Siates: 

First. The northern boundary of said State shall 
be as follows: Beginning at the point on the Rio 
del Norte commonly called El Paso, and running 
















of said territory at the time of the passage of this || up that river twenty miles, measured by a straight 





|! to the State of Texas the sum of 





line thereon, and thence eastwardly to a point 
where the hundredth degree of west longitude 
crosses Red river, being the southwest angle jp 
tne line designated between the United States and 


| Mexico, and the same angle in the line of the ter- 


ritory set apart for the Indians by the United 
States. 

Second. The United States cede to the State of 
Texas all right, claim, and title which they have 
to any territory lying south of the line aforesaid; 


|; and the said State of Texas cedes to the United 


| States any right, claim, and tle which it has to 
| any territory lying north of the said line. 

Third. The State of Texas relinquishes to the 
| United States all claim upon them for liability for 


|| any portion of the debts of Texas, and for com- 


pensation and indemnity for the surrender to the 
| United States of her ships, forts, arsenals, custom- 
| houses, revenue derived from foreign imports, 
arms and munitions of war, and public buildings, 
with their sites, which became the property of the 
United States at the time of the annexation of 
Texas. 

Fourth. The United States, in consideration of 
the three preceding articles, and considering that 
to a portion of the creditors of Texas were pledged 
| the-duties on foreign imports receivable in her 

ports, as a security for the reimbursement of the 

loans and advances which they made to the said 


| State, and that the said duties, since the annexa- 
|| tion of the said State to the United States, have 


been received, and are receivable by them, will pay 
dollars, in 
a stock bearing five per cent. interest, payable half- 
yearly at the Treasury of the United States, the 
principal to be redeemable at the end of fourteen 
years; which said stock shall be first applied to the 
extinction of any debt for which the duties on im- 





|| ports were pledged as aforesaid, and the residue 


| thereot in such manner as the said State may di- 
rect: Provided, That nothing herein contained ia to 
| be construed to imply or admit the liability of the 
| United States for any portion of the public debt of 
| Texas. 
|| Fifth. Immediately after the President of the 
|| United States shall have officially received an au- 
|| thentic copy of the act of the General Assembly 
| of Texas accepting these propositions, he shall 
cause the stock aforesaid to be issued and delivcred 
|| to the lawful agent of the State of Texas, as pro- 
| vided for in the fourth article aforesaid: and this 
| compact shall be binding and obligatory on the 
| United States and the said State of Texas. 
} Sixth. If the said State of Texas shall refuse 
|| or decline to accede to the preceding articles, they 
shall become null and void, and the United States 
|| shall be remitted back to all their territorial rights, 
| in the same state and condition as if these articles 
ef compact had never been tendered to the accept- 
ance of the State of Texas. 
FUGITIVE SLAVES. 
| Sec. —. And be it further enacted, That when 
| any person held to service or labor in any State 
|| or Territory, or in the District of Columbia, under 
|| the ‘aws thereof, shall escape therefrom, the part 


might have been brought into the Jeast danger. || or more territories, in such manner and at such | 
: And, under the blessings of that Providence who, | times as Congress shall deem convenient and || 
< amidst all vicissitudes, has never ceased to extend || proper, or from attaching any portion of said terri- i} 
P to them His protecting care, His smiles, and His |! tory to any other State or territory of the United || 
. blessings, they will continue to advance in popu- || States. * * * *® I! 
: lation, power, and prosperity, and work out tri- Sec. 9. And be it further enacted, That every || 
. ymphantly the glorious problem of man’s capacity || free white male inhabitant above the age of | 
: for self-government.”” twenty-one years, who shall have been a resident | 
Ido not know (said Mr. Cray) whether it will |; act, shall be entitled to vote at the first election | 
| Be be the pleasure of the Senate that the bills should |! and shall be eligible to any office within the said || 
4 be read otherwise than by their titles, or that the | territory; but the qualifications of voters and of || 
; several amend ments proposed to the fugitive bill holding office, atall subsequent elections, shall be || 
| should be read. I hardly think it can be required. | such as shall be prescribed by the Latinesion hast 
; They are stated and referred to in the report in | sembly: Provided, That the right of suffrage and | 
] hat th be printed with- || y | 
such a clear agg yh i ae vald ora ee with || of holding office shall be exercised only by citizens || 
; oat being read. 2 thing it would be oe | of the United States, including those recognized as | 
: too much upon the time of. eee id rea’ || citizens by the treaty with the Republic of Mex- || 
. them; and, unless the reading is called for, Ido not || 6g concluded February second, eighteen hundred |; 
y think it desirable. 1 therefore send to the Clerk’s and forty-eight. 
table the bills con a a prepared. di | Sec. 10. And be it further enacted, That the le- | 
s The first in order of the bills, &c., presented is || gislative power of the territory shall extend to all | 
, entitled ** A bill to admit California as a State into || rightful subjects of legislation, consistent with the | 
. the Union, to establish territorial governments for | Constitution of the United States and the pro- 
: Uh and New Mexico, and making proposals to || visions of this act; but no law shall be passed in- | 
: Texas for the establishment of her western and | terfering with tite primary disposal of the soil, nor | 
northern boundaries.” This bill contains, in all?|| i, respect to African slavery; no tax shall be im- | 
; thirty-nine sections, many of them being devoted |, posed upon the property of the United States, nor | 
c to defining the officers, executive, ry ayes “— || shall the lands or other property of non-residents | 
c judicial, of the Mave ex hee ‘dle? - Te ihe ” || be taxed higher than the lands or other property | 
ing their duties. © extract such paris as des- || of residents. All the laws passed by the Legisla- |) , 
ignate the several governments proposed to be |! tive Assembly and Governor shall be submitted | 
\= erected, with their respective boundaries, &c. || to the Congress of the United States, and, if dis- || 
CALIFORNIA. | approved, shall be null and of noeffect. * * | 
Whereas the people of California have presented Sec. 21. And be it further enacted, That all laws | 
h aconstitution and asked admission in the Union, || of the United States, which are not locally inap- | 
d which constitution was submitted to Congress by || plicable, shall have the same force and effect within | 
0 the President of the United States, by message, |! the said territory of Utah as elsewhere within the | 
“ dated February thirteenth, eighteen hundred and || United States. 
fifiy, and which, on due examination, is found to TERRITORY OF NEW MEXICO. 
‘ be republican in its form of government: | Sec. 22. and be it further enacted, That all that | 
" Be it enacted, §c., That the State of California || portion of the territory of the United States ac- | 
° shall be one, and is hereby declared to be one, of || quired from Mexico by the treaty concluded Feb- | 
the United States of America, and admitted into || ruary second, one thousand eight hundred and | 
, the Union on an equal footing with the original || forty-eight, and not included within the limits of 
e States in all respects whatever. | the State of California, nor within the limits of the 
Sec. 2. And be it further enacted, That until the || Territory of Utah as prescribed in this act, be and 
e representatives in Congress shall be or the same is hereby erected into a temporary gov- 
8 according to an actual enumeration of the inhabit- || ernment by the name of the Territory of New | 
e ants of the United States, the State of California || Mexico: Provided, That nothing in this act con- 
. shall be entitled to two representatives in Con- aoa ean ene aati eee 
f gress. __ || ment o rom dividing =| 
. Sec. 3. And be it further enacted, That the said || ritory into two or more Territories, in such manner | 
+t State of California is admitted into the Union upon || and at such times as Congress shall deem conve- 
{. the express condition that the people of said State, || nient and proper, or from attaching any portion || 
0 2 a ener or pean bainps aony oe aor a an 3 We Ne fortaatenes Se me - * | 
4 interfere with the primary disposal of the public Ec. 26. And be it further F ry || 
3 lands within its limits, and shall pass no law and |; free white male inhabitant above the age of twen- || 
e do no act whereby the title of the United States to, ty-one years, who shall have been a resident of || 
0 and right to dispose of, the same shall be impaired || said Territory at the time of the passage of this 
Ye ase tee ot ony atverigtion. wbelioettell Gad aaah be: eligible wo any ollinh lah tes teal 
)- ‘aX or assessmen a g any 
ig upon the public domain of the United States; and || Territory; but the qualifications of voters and of | 
ir in no case shall non-resident proprietors, who are || holding office at all ee elections, shall be | 
ie citizens of the United States, be taxed higher than || such as shall be prescribed by the Legislative As- 
g residents; and that all the navigable waters within aati Provided, That the right of suffrage and | 
$8 the said State shall be common highways, and for- || of holding office shall be exercise! only by citi- 
m ever free, as well to the inhabitants of said State asto || zens of the United States, including those recog- 
10 the citizens of the United States, without any tax, || nized as citizens by the treaty with the Republic || 
t, impost, or wy, an coe a. sy eaedaieies eo —a. second, eighteen || 
n- erein contained sha construed as . 
S, or rejecting the propositions tendered by the peo- Sec. 27. And be it further enacted, That the le- 
D- ple of California as articles of compact in the ordi- || gislative power of the Territory shall extend to all 
Ww hance adopted by the convention which formed || rightful subjects of aot a consistent with the 
the constitution of that State. Constitution of the United States and the provis- 


Sec. 4. And be it further enacted, That all laws 
of the United States which are not locally inappli- 





ions of this act; but no law shall be passed inter- 
fering with the primary disposal of the soil, nor 


|| to whom such service or labor shall be due, his, 
| her, or their agent, attorney, guardian, or trustee, 
| may apply to any court of record therein, and 
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make satisfactory proof to such court of the escape 
aforesaid, and that the person escaping owed ser- 
vice or labor to such party. Whereupon the court 
shal! cause a record to be made of the matters so 
proved, and alsoof ageneral description of the per- 





son 80 eseaping, with such convenient certainty as | 
may be; and a transcript of auch record, authenti- | 
cated by the attestation of the clerk, and of the seal | 


of the said court, being produced in any other State, 
reees or District in which the person so escap- 
ing may 

commissioner, or other officer, authorized by the 


found, and being exhibited to any judge, | 


I and he shal! be also allowed, for his services in 


law of the United States to cause persons escaping | 


from service or labor to be delivered up, shall be 


held and taken to be fall and conclusive evidence || 


of the fact of escape, and that the service or labor 
of the person escaping is due to the party in such 
record mentioned. And upon the production by 


the said party of other and further evidence, if || 


necessary, either ofal or by affidavit, in addition to 
what is contained in the said record of the identity 
of the person escaping, he or she shall be delivered 
up to the claimant. 
missioner, judge, or other person authorized b 

this act to grant certificates to claimants of fugi- 
tives, shall, upon the production of the record and 


And the said court, com- | 


| the prosecution of the suit, the sum of twenty- 
| five dollars, whether there be any recovery or not. 


But if the obligor in the said bond shall comply | 


with the condition thereof, or if, upon the return 
of the said fugitive to the place from which he or 
she had fled, he or she shall declare before the 
court aforesaid that he or she has no right to free- 
dom, and therefore does not wish the prosecution 
of any suit therefor, the said attorney sha!l, in 
either of those cases, surrender to the obligor the 


|| said bond. 


SLAVE TRADE IN THE DISTRICT OF COLUMBIA. 

Be it enacted, &c., That from and after the 
day of next, it shall not be lawful to bring 
into the District of Columbia any slave whatever 
for the purpose of being sold, or for the purpose 
of being placed in depét, to be subsequently trans- 
ported to any other State or place. And if any 








|| slave shall be brought into the said District by its 


other evidences aforesaid, grant to such claimant | 


a certificate of his right to take any such person | 


wentified and proved to be owing service or labor 
as aforesaid, which certificate shall authorize such 
claimant to seize or arrest and transport such per- 


son to the State or Territory from which he es- | 


caped, 


Sec. —. And beit further enacted, That in case the || Gourt of Washington, if any attempt shall be made 
alleged fugitive shall declare to the court, judge, or | 


commissioner, or other officer before whom he is | 


brought, that he is a free man and not a slave, and || 


the said court, judge, or commissioner, or other 
officer, shall decide to grant the certificate herein 
authorized, empowering the removal of the said 
fugitive to the State from which he or she shall 


have fled, the said court, judge, or commissioner, || 


or other officer, shall require of the claimant or his 


| 


agent to enter into a bond, without surety, to the | 


United States, in the sum of one thousand dollars, 
that the said fugitive shall be removed to the State 
and into the county, parish, or district thereof, 
from whence he or she inay have fled, and then 
and there, after the return of said fugitive, he or 
she shall be taken by the said claimant or his agent 
before a court of competent jurisdiction, at its first 
term after such return, and be permitted by the 


| 


} 


| 
i 
} 
| 
| 


said claimant or his agent to try by a jury the right | 


to freedom of such fugitive, in such form of ac- | 


tion as shall be conformable to the laws of the 
State in that behalf. 

Sec. —. And be it further enacted, That the fol- 
lowing shall be the form of the bond required of 
the claimant or his agent in the next preceding 
section, viz: 


“ Know all men by these presents, that I, 
county (parish or dstrict, as the case may be) of » in 
the State of ,»am held and firmly bound to the United 
States in the sum of one thousand dollars, to be paid to the 
said United States or their lawful agent or representative, to 
which payment, well and truly to be made, I bind myself, 
my heirs, and legal representatives. Witness my hand and 
seal, this day of — » vighteen hundred and 





, of the 

















“'Phe condition of the above ooligation is such, that it | 


the above-bound 





shall remove a certain person named 


————, wlio is claimed by the said obligor as a fugitive from || 
. from the eceunty (parish or | 
And take the alleged | 


labor, into the State of 
district, as the case may be) of 








| 
| 
| 


fugitive before a court of competent jurisdiction therein, at | 
its first term, and then and there permit the said alleged fu- | 
itive to try by a jury his or her right to fre-dom,in such | 
form of action aa shall be conformable to the laws of said | 
State in that behalf, and afford the said alleged fugitive the | 
facilities necessary to a fair trial, then this obligation shall | 


cease and be void; otherwise, the said obligor shall pay to | 


the United States the sad sum of one thousand dollars, 
which shall be recoverable in a proper action before any cir- 
cuit or district court of the United States.” 


And the said bond, having the blanks properly 


filled up, and being duly executed by the said | 


claimant or his agent, shall be delivered to the 
said court, judge, or commissioner, or other officer 
acting as aforesaid, who shall immediately enclose, 
seal, and transmit the same, by mail, to the dis- 
trict attorney of the United States for the State or 
district into which the said alleged fugitive may 
have been removed. 


| 
| 





owner, or by the authority or consent of its 
owner, contrary to the provisions of this act, such 
slave shall thereupon become liberated and free. 
Sec. 2. And be it further enacted, That it shal! and 
may be lawful for each of the Corporations of the 
cities of Washington and Georgetown, from time 
to time, and as often as may be necessary, to abate, 
break up, and abolish any depdt or place of con- 
finement of slaves brought into the said District as 
merchandise, contrary to the provisions of this act, 
by such appropriate means as may appear to either 
of the said Corporations expedient and proper 
And the same power is hereby vested in the County 


within its limits to establish a dept or place of con- 
finement for slaves brought into the said District as 
| merchandise, for sale, contrary to this act. 

| The Secretary having read the first bill by its 
| title, as follows: 


“ A bil! to admit California as a State into the Union; to 
| establish territorial governments for Utah and New Mexico; 
and making proposals to Texas for the establishment of her 
western and northern boundaries”’— 


The PRESIDING OFFICER. This bill has 
| had its first reading. Shall it be read a second 
| time? 
| Mr.CLAY. Mr. President, still cherishing the 
desire which has always actuated me, and which 
is, { am sure, shared by the committee in common 
with me, I am anxious that the Senate should get 
on with as much promptness as possible. I think 
that by to-morrow the bills may be printed. Al- 
though there are slight amendments to the Utah 
and New Mexico bills, they are very slight—some 
accidental clerical omissions. “It is hardly neces- 
sary that they should be printed again. But the 
| order to print them need not interrupt action on 
| the bill to-morrow, if it be desired. 1 move, then, 
| that the report, with the bills accompanying it, be 
| printed, and that they be made the order of the 
| day for to-morrow. 

he PRESIDING OFFICER. It is not in 
order to move that the bill be made a special order 
until it has been read a second time. 

Mr. CLAY. I ask, then, for its second read- 
ing. . 

Mr. TURNEY. I see no reason for departing 
from the ordinary rules in this case, and | hope 
this subject will not be made the order of the day 
for to-morrow. I desire, before the bill is con- 
sidered, that the long report, which has just been 
read, be printed, that we may have an opportunity 
to read and judge of it. I see no necessity for de- 
parting from the ordinary rule which we have 


} 








adopted. I therefore object to the second reading 
at this time. 
Mr. CLAY. It is indifferent to me, except that 


| I desire to have the bill acted upon as early as pos- 

| sible, without any unnecessary delay. The report 
can be printed by to-morrow, and then it will 
come up in its order. 

Mr. FOOTE. Iam authorized to say that the 
report will be printed, and will be on our tables by 
to-morrow morning. Will that obviate the objec- 
tion of my friend trom Tennessee ? 

Mr. TURNEY, (in his seat.) It will not. 

| Objection being made, the bill was not read a 


And it shall be the duty of || second time. 
the said attorney, on the forfeiture of ghe said || 


The second bill reported by the committee was 


bond, to proceed for the recovery of the penalty | then read a first and second time by its title, as 
thereof; and for his services in the prosecution and || follows: ‘ A bill to suppress the slave trade in the 
recovery of the same, he shall be entitled to ten | District of Columbia.’ 


per cent. of the amount recovered, the residue to 
be paid into the Treasury of the United States; 


Mr. CLAY. | now move that the bills, with 
the exhibits annexed to them, be ordered to be 
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rinted, together with the report of a 
PMr. CLEMENS. I have aa Ali hatarpart 
I wish to offer to the second section of th 
the admission of California. 

The PRESIDING OFFICER. 
order, as that bill has not been read a 

Mr. CLEMENS. Then I will giv 
I shall offer this amendment: 

Re it further enacted, That the line of 36° 30/ 
shall be, and the same is hereby deetared t be 
boandary line of the said State of California. 

The question being on printing the report ac. 
companying the bill 

Mr. PHELPS. it was my purpose, Mr. Presi. 
dent, to commit my own views upon the several 
topics referred to this committee to writing, and 1, 
present them to the Senate in the form of a minoy. 
ity report. Upon reflection, however, I have 
deemed it not expedient to do 80. This determ. 
nation renders it proper for me to say, in genera! 
terms, that, as was anticipated, it was my misfor. 
tune to differ with the committee on most of the 
prominent features of their report. Of course, gir 
1 am not to be considered responsible for the rea. 
sonings of the report. There are indeed may 
things in that report from which I think nobody 
will dissent; but there are other matters upon 
which there prevails in the country a great diver. 
sity of opinion. kis enough for me to say now 
disclaiming the responsibility for the report, that 
ido not deem it proper on this occasion to detain 
the Senate with a more particular expression of 
my views. [| will reserve them until these meas. 
ures shall come before us for discussion, when | 
may think it proper to go more particularly into a 
defence of my views. 

Thereis, however, Mr, President, one thing upon 
which I think it expedient to say a word now; that 
is, the subject of the construction to be given to the 
resolutions of annexation by which Texas came 
into the Union. That, sir, is a subject which | 
should have preferred to have permitted to pass 
without the expression of any opinion. [t will be 
observed, however, that the report professes to pre- 
sent the unanimous opinion of the committee on 
that point. So far as the subject is discussed in 
the report, lam compelled to say that my opinion 
coincides with that of the rest of the committee; 
that is to say, as a mere question of construction 
of that resolution. 1 deem the resolution itself 
too explicit, and too clearly expressed to admit of 
cavil or doubt. So far as respects the power of 
Congress to admit States located in Territories 
not originally within the Union, it is my decided 
opinion that it is a question considered settled by 
the long-continued practice of the Government. 

There is, however, another point which the com- 
mittee have not discussed, upon which I choose 
now briefly to speak. It has been argued, that 
although these resolutions are valid so far as to 
admit ‘Texas as a member of the Union, yet the 
terms of the resolution are not, in all respects, 
binding upon Congress. The argument is founded 
upon an objection taken at the time of the passage 
of the resolution, that it was not competent to 
bring Texas into this Union by means of an act 
of legislation. It was objected that it should be 
done through the medium, agency, and exercise 
of the treaty-making power. I was most dec! 
dedly of that opinion myself at the time this reso- 
lution was passed. But | cannot say, Mr. Presi- 
dent, that | am, as yet, satisfied with the argument 
drawn from the supposed unconstitutionality of 
adopting that resoluuion by legislative power alone. 
I am still inclined to the opinion that if Texas |s 
admitted into the Union at all, she must be ad: 
mitted upon the terms expressed in the resolution. 
But, sir, inasmuch as no action is now proposed 
on that subject, I have not deemed it my duty to 
give to this branch of the inquiry the examination 
which would be necessary and proper if | were 
now to be called upon to act. I have merely to 
add, therefore, that, should it be my fate hereafter 
to be called upon to act upon this question, | 
should reserve to myself the Itberty of changing 
the opinion which | at present hold. __ 

My object, therefore, in relation to this portion 
of the report, is merely to qualify the opinion 
expressed, and to reserve for future consideration 
oe future decision the force of the argument 
drawn from the constitutional objections to which 
I have aluded. Indeed, so far as this whole topic 
is concerned, it would have been more agreeable 
to my wishes, and more conformable to my ow# 
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ac ni 
i jyment of the propriety of the measure, if the | submitted a report which should have embodied l Mr. BERRIEN. I do not propose, Mr. Presi- 
ject had been permitted to rest, instead of being || the points upon which it was my misfortune to || dent, to enter into any discussion of the merits of 
for “ duced into the discussion, as a new topic of | differ from the majority of the committee which || the bill. But, as the report and the bills which 
jiscussion and controversy. {would have saidin has just reported. I do differ in some material || accompany it will go before the public, and as they 





ey 








ID agard to it, * Sufficient unto the day is the evil | respect from the majority. I cannot concur in all || will produce, as they are calculated to produce, 
me, aeeeel. || the provisions of all the bills which have been re- || very great effect upon the public mind, from the 
that “With this explanation, Mr. President—an ex- | ported, as embracing subjects intrusted to the || ability with which that report is drawn, from the 

planation which I would not deem it proper to || charge of the committee. Nor have | been able to || interest and magnitude of the subject which it 
tude 


make, if | were able to go into it more particu- | agree with all the statements and reasonings of the || discusses, [ desire, as a member of that com- 
vera iarly—! have on to add, that should my own | report which accompanies these bills. f shall not mittee, that my position in reference to it ma 








wition be dee of any importance to anybody, | now, sir, particularize the points of difference be- || be understood, by my constituents at least. It 

Sia a future opportunity shall be afforded, and | tween myself and the majority of the committee. || Seems to me to have been rendered more necessary 

= when these several measures shall come up for || When the subject shall come up for discussion, 1 || on my part by the observations which have fallen 

+ jiscussion, 1 may deem it my daty to express | may feel called upon to do so, I will remark that || from the honorable Senator from Vermont, [Mr. 

- chem more at large. i concur in the views last expressed by the Sena- | Puetrs,] in reference to the Texan boundary. It 

a. “Mr. CLAY. have been a little anticipated. ‘| tor from Vermont, [Mr. Puevrs,] that, although is well known to you, sir, as it is to many of my 

fie {had intended to offer a very few remarks on this | the reasoning of the report on the subject of the | associates in this Chamber, that from the earliest 

ni. ject. £do not know but that the Senate ex- resolution by which Texas was annexed to this | inception of the measure of Texan annexation, I 

eral pected some oral exposition of the proceedings of | country is mainly satisfactory to me, yet, like him, || was personally opposed to it, and continued, until 

“and the committee. [ intended to have said that I | I desire to reserve my judgment on that part of | the consummation of that act by the passage of 

the chould forbear at present, and make no additional | the questions referred. 1 may say that I have in | the resolution of annexation, to resist it on the 

rm exposition before the Senate except that contained | the main concurred in the recommendation of the | ground of its unconstitationality. T he recom- 

i in the report, which is very explicit. I deem it || report and in its provisions, and | regret that! | mendation—with which I, in common with all the 

an due, however, to the committee and to my own | was not able to do so entirely. 1 trust 1 need not | other members of the committee cordially concur 

sd, feelings, to express the sentiment that I have never \| Say that every member of that committee seemed | —which proposes an appropriation of a certain 

md been associated with gentlemen on any great and || to be animated by a desire to do everything that |, sum of money to Texas, in consideration of her 

rer. momentous occasion in which a spirit of more || was in his power, consistently with his own opin- | circumscribing her boundary—a recommendation 

ow kindness, more conciliation, and more of a disposi- || ions of what his duties enjoined, to settle the ex- || which is founded on the assumption of her exist- 
hat tion to listen and to give effect, as far as possible, i isting difficulties, to allay the discord which has || ence as one of the States of this Union on the 

a to any opinions entertained by the members of the | distracted the country, and to diffuse the senti- | terms and conditions on which she was admitted 

of committee, though not entertained by all of them, || ment that we are one people, and, although sepa- | —seems to impose an obligation to explain that 

a. than was presented during the whole of our session. | rated by State lines, that we have a common | the ground which I have assumed is precisely that 

n | Though on a few subjects there was a diversity | origin, and are looking to a common and a glori- which I occupied when the resolution of annexa 

Oa of opinion, and although members holding diverse || ous future. , || tion, after having received the assent of Texas, 

opinions maintained their own views of what they | Mr. DOWNS. Ido not wish to enter into any | was brought back to the Senate of the United 

Don thought public policy required, especially in the discussion of this subject at this time; but ina States. Then, sir, notwithstanding my opinion 

hat quarters from whence they came, It was always || much as there are several provisions in the bills that the Congress of the United States in the adop- 

the done in the spirit of conciliation and kindness. — attached to that report which I have opposed very tion of that resolution, had transcended their con- 
me On the occasion of taking up the bill providing | strenously heretofore, and although | have always stitutional power, I considered that it was my duty 
hi territorial governments for Utah and New Mexi- | acted with a spirit of compromise, yet there are | to submit to the will of the majority, expressed in 
ass co, | will, if it is found necessary, endeavor to vin- | some opinions advanced in that report which I feel the form which the Constitution had prescribed 
be dicate the course which the committee pursued, | bound still to oppose. I shall not, however, enter | for the expression of the legislative will. Con- 
wre. and make any explanation or any exposition thg | into them now. The objections which | have | sidering that the opinion which I personally enter- 
on occasion may require. ‘That is all 1 entend to sat || heretofore urged to the admission of California, | tained as to the constitutionality of this measure 
in at the present time. ; : || with her present boundaries, are so strong and de- || had been overruled by the decision of the compe- 
ion Mr. MASON. Mr. President, I rise to make a | cided in their nature, that although | have a sin- || tent constitutional authority of the United States, 
ee: few remarks upon the subject of the report just | cere desire to concur with the committee on this | [ acquiesced then, as I have done ever since, in the 
ion presented by the distinguished chairman of the | subject, yet I am compelled to say that these ob- || validity of that act; and, therefore, I have cordi- 
self committee. The honorable gentleman has done || jections are still not removed. ‘There is another ally concurred in the proposition to which the re- 
: of no more than justice—full and proper justice to || important point connected with this subject upon | port refers—that which recognizes Texas as the 
of every member of it—certainly so far as | am in- | which I advanced an opinion, and which I have || rightful proprietor of the soil which the United 
ies formed. I went into that committee, sir, with | seen no reason to change, and which I think || States proposes to acquire from that State. 
led the earnest hope that it was in the power of the | is a serious objection to the bill and the report || But, sir, upon other points it was not my good 
by committee to recommend such an adjustment of | upon that subject. I concur mainly in the provis- || fortune to concur with the majority of the com- 
| the great questions committed to them as would | ions fixing the boundaries between ‘Texas and | mittee. I hope that it is not necessary for me to 
m- be satisfactory to the States. None can regret || New Mexico as a fair compromise; yet | thought | say that | am sincerely devoted to the preserva- 
oe more deeply than I do that their counsels did not | that, inasmuch as the territory embraced in that || tion of this Union, and that I would most cheer- 
hat so result. 1 need not say to you, sir, or to Sen- | compromise had had its character fixed by a || fully and cordially concur, at the sacrifice of every 
to ators around me, that the subject committed to | former compromise—the compromise of annexa- || individual opinion which | ought to be required to 
the them was environed with difficulties; but I fear, so || tion—it ought to have been reserved in the same | yield, in any measure calculated to promote the 
“ts, far as | am informed of what is expected of the | State as to slavery as that compromise left it. Per- | peace and harmony of that Union and of the people 
Jed Representatives of the southern States upon this | haps it is so. I do not say it 1s not by the manner || of the United States. But, sir, there were meas- 
awe question, that those difficulties, by the report sub- | in which this bill is presented. ures presented to the consideration of the com- 

to mitted, have not been removed. The language of | The PRESIDING OFFICER. [tis notin or- | mittee, some of minor and some of greater im- 
act the report, Mr. President, shows that, excepting || der to discuss the merits of the bill on the motion || portance, upon which it was my misfortune to 

be a single one of the subjects considered by them, || to print. ' a ; | differ with the majority. 1 did not, however, 
sige there was not unanimity. That one was the con- || Mr. DOWNS. I have no disposition to discuss || consider that the differences of opinion entertained 
ec struction of the compact under which the State of || the merits of the bill at this ime. I wish merely || and expressed in that committee would be con- 
30° Texas was annexed. It was my misfortune not || to mention this subject in order to prevent the || clusive upon the minds of the individuals enter- 
ssi. to be in the majority who made this report, or || conclusion that might have been drawn from my | taining them, if, after a full discussion of the 
ent that has recommended the measures to be adopted. | silence, that inasmuch as there was no minority || measures recommended to the Senate, there should 

of 1 do not mean to go into that now, sir. It may || report, I had agreed with the whole report. With || appear to be a prospect of a final adjustment of 
ne. become my duty to do ao in the deliberations of | most of the provisions recommended by the com- i! all these questions which have disturbed the peace 
| is the Senate, when they shall take up the various | mittee | do agree, and I am sorry that I cannot |! of the country—an adjustment not merely confined 
ad: modifications which these measures are to undergo, || agree with all. 1 have devoted my mind seriously || to this particular territory, but extending to. the 
on. if it shall then be found that we can fix upon some | to their consideration, but | cannot concur in all '| whole subject of controversy. Considering that 
sed plan satisfactory to the country. I desire only to || of them. {I have always been in favor of this || the opinions of this committee was to be submit- 
to state, because of the gravity and importance of | compromise committee; | have always hoped that || ted to the consideration of the Senate, | felt it to 
on the question to be considered, humble as [| am || a satisfactory settlement of these questions might | be my duty, even upon questions which,.in my 
ere upon this floor, but representing one of the States || result from the labor of the committee. | yet hope || own view, were of comparatively minor import- 
to most deeply intewesitid in the question involved, so. But I must confess that my hopes are less | ance, to adhere to the opinions which | entertained, 
fer that I do not constitute one of the majority of the | sanguine than they were. 1 cannot agree with all | in the expectation that, during the progress of our 
et committee. I deeply and earnestly regret it, sir, | the plan of the committee as it now stands. How- || deliberations, an opportunity would be afforded 
ing that | could not either concur in the measures || ever, 1 shall continue in this business as | com- | for such modifications as I desired to obtain. 

F recommended by the committee—at least those } menced, with a sincere desire that a settlement, | I will say, then, sir, in the first place, that I 
ion measures which were of the chief importance—and || satisfactory to all sections of the Union, may be | found it impossible to acquiesce in the proposition 
ion that 1 could no: recommend any conclusion at- || made. I hope it will still be arrived at. Whether || of the committee to admit California with the boun- 
ion tained by the committee, or the reasons which led || 1 shall be or not, my course must be, as it has | dary which she had herself prescribed. Looking 
ent them to it. I do not mean to detain the Senate. been heretofore, guided by a desire for a final and | at that subject entirely apart from the slavery 
ich { wish merely to put myself right in relation to tisfactory settlement of the question. I merely | question, I thought that, as an American Senator, 
pic the measures proposed. | wish that it should he understood how the com- || | could not prudently and discreetly consent to 
ble Mr. COOPER. Mr. President, I shall not de- || mittee stuod in this matter. And as the report and | recommend the long line of sea-board which was 
wa tain the Senate but a minute in the remarks I have 





bills would go out without any such information, } claimed—tojplace the whole interest of the United 


at present to make. It was my design to have | I have deemed it my duty to make this explanation. || States in the commerce which will necessarily be 
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San Francisco and San Diego, and, as I believe, 
chiefly through the latter,as well as those growing 
out of the mineral riches which are found there— 
I could not consent to place these entirely within 
the control of a single State of this Union. 
had looked at that question in connection with the 
subject of slavery, it would have been desirable to 


bave had California in one rather than several | 
But believing, as I did, that the interests | 


States. 


If 1, 


of the United States would be more effectually || 


protected by the check which different States on 
that sea-board would present to each other, I 


thoughit it unwise on that ground to assent to the || 
admission of California with her present bounda- | 


ries. 


I believed it was entirely competent to make | 


two States, giving to that portion of the people || 
residing North—not of 36° 30’, but of 35° 30’— | 
a convenient division of the territory for the es- || 


tablishment of a valuable member of the Union. 
acter, in relation to the admission of California, 


to her in the House of Representatives of the 
United States. 


I hold that difficulty to be consti- | 


tutional, and could not vote for it, unless upon the | 


same principle on which I would vote for the 
Missouri compromise; that is to say, on the 
ground that the public safety required me to do 


an act beyond the limits of the Constitution, and | 


to throw myself upon the justice and generosity 
of my constituents for my justification. 
such a state of things should arise, it seemed to 
me that there was a constitutional objection to the 
proposition to admit California with two Repre- 
sentatives. I found in the Constitution of the 
United States a provision that each State should 
be entitled to one Representative. I found that, 
for the purpose of having any number of mem- 


bers beyond that, it required that the representa- | 
|| of this select committee. 


tion should be apportioned according to numbers; 
that the existing apportionment would require, in 
order to give California two Representatives, a 
population of one hundred and forty-one thousand 
three hundred and sixty—not transient persons, 
not foreigners, not merely native Cualiformans, 
who are not yet citizens of the United States under 
the treaty—but that number of settled inhabitants 
of the country, of that class of persons who were 
contemplated by the framers of the Constitution, 
when they required a census for the purpose of 
fixing the ratio of representation. Now, sir, I 
have no evidence of the fact. Ido not believe 
that anybody else has any evidence of it. 1 do 
not believe that the fact exists. Although there 
may be a great number of persons in the territory, 
yet | do not believe there can be found there ‘hat 
number of settled inhabitants, who are citizens of 
the United States within the contemplation of tha: 
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introduced into that territory through the ports of | eighty to ninety miles, which was found there heart, one will, one mind; and that is 


7 








when that boundary was fixed, that this settlement | 
should be included within the State of Texas, to | 
which it is properly attached, and not annexed to | 
New Mexico, trom whieh it is separated by this | 
desert. It is possible that the line suggested by | 
the committee—the line beginning twenty miles | 

| 


above El Paso—may accomplish this object. If | 


it does not—and the fact may be ascertained during || 
the discussion in the Senate—it will be necessary } 
| 
| 
| 


to change this line, because its adoption was made | 
with a view to the accomplishment of an object | 
which it will have failed to accomplish. 

Upon these points, sir, it was my misfortune to | 
differ from the committee. It is a gratification to | 
me to believe that the committee has rendered a 
valuable service to the country for presenting this 
project. 1 donot abandon the hope that in the 
progress of this measure through the Senate, such 


|| modifications may be made as will relieve it from | 
i found, however, a difficulty of a higher char- | 


the difficulties which now press upon my mind. | 


If that is the result of our deliberations, no one 
in the proposed number of members to be allowed | 


Except || 





will more cordially rejoice in the course pursued || 
by the Senate upon this occasion, and in the res- || 
which will be the result || 


toration of that harmon 


of it. I have no doubt that the effect of any prop- 


| osition which shall receive the sanction of both 


| upon the public mind; that it will tend to prevent | 
| any outbreak, 


Houses of Congress will be temporarily beneficial 


It is my earnest desire to go be- 


yond this; to present, if it be possible, some com- 


provision of the Constitution which requires inat | 


representation shall be apportioned according to || 
If, with this conviction St my mind, | 


numbers. 
I acquiesce in the admission of California into the 
Union, 1 acquiesce in that admission in derogation 
of the rights of every other State, since they are 
all restricted to that provision of the Constitution 
and made to conform to it. For these reasons, | 
found it impossible to concur in the provision 


which contemplates the admission of California. || 


i} 


I did concur most cheerfully in that provision | 


which proposes to give governments to the Terri- 
tories of New Mexico and Deseret. 1 was desirous 
of fulfilling our obligations to that people to afford 
them the protection of governments and laws. I 
concurred most cheerfully in the omission of the 
Wilmot proviso, but I regretted that that had not 
been a simple act, unaccompanied by the reasons 
which took from it the healing influences upon the 
public mind it would otherwise have had. It left 
the inference to be fairly deduced, that, in the 
opinion of the committee, a power existed to im- 
pose that restriction, and that it might be exer- 
cised whenever a case should arise rendering it 
necessary to do so. I believed that this expres- 
sion of the reasons which induced the withholding 


of that proviso was calculated to diminish the || one section at the expense of another section. 


| and the bad feelings of the country. 


promise in which the North and South might unite, 
feeling that they stood securely under the protec- 
tion of the Constitution. 

Mr. MANGUM. Mr. President, it is with a 


great deal of reluctance that I rise to follow an | 
example that has been set me, and which | would 

| have been very slow to set myself, but I feel in 
| some sort called upon to make a remark or two. 


1 originally, as you know, sir, went for the raising 
I did it with a view that 
| they might harmonize, if possible, the distractions 
I knew, sir, 
_that upon many of the present questions or diffi- 


|| culties between the North and South, they were 
|| as widely apart in their abstract views as the poles, 
|) and | entered upon the very humble part which | 
|| have performed on this committee, with a spirit of 


| yustice to both sections of the Union. 1 neither 


|| desired to take the weight of a hair from the North, 


| to which they were entitled, nor to concede to the 
| North any unreasonable requirements which they 
| might make. 

But, sir, from the very nature of things, all 
questions or controversies of thts character, that 
have pervaded this country, and deeply agitated 

| it, and stirred up the passions of men from one 
extreme to the other, every man of common ex- 
perience, and, indeed, of common sense, as I ap- 
prehend, must know that any scheme which is to 
command the approbation of a Jarge majority of 
the people, will be open to a diversity of criticisms. 
Sir, if we act upon the principle of hypercriti- 
| cism, if we act upon the principle of standing dog- 
| matically upon positions which we may have as- 
| sumed at a former time, I venture to say that this 
question never will be adjusted, and what will 
| ultimately become of it the wisest man in my hear- 
ing may not be able to say. Sir, for this reason I 
entered into this committee, that, so far as in my 
power, I might assist in endeavoring to bring 
| about an adjustment upon practical ground, that 


|, of doing equal justice to every portion of the Con- 


federacy. 

If the North should set up pretensions which, 
| in my opinion, bad no warrant in the Constitu- 
| tion, or, if they had warrant in the Constitution, 
| were yet wholly inadmissible, because they were 
| disparaging and disrespectful, 1 would repel them; 
and while | would do that, | would set up no 
| claims on the part of the South which were not 
| strictly within the limits of the Constitution, 
| Sir, [ shail never feel any gratification in having 
| one portion of the country gain a triumph over 

another portion, or in promoting the welfare of 


beneficial influence it would have in producing || desire to see the country again restored to that 
harmony among the people of the United States, |, position when every man, be he Whig or be he 


and quieting the agitation in the country. 


With respect to the boundary of Texas, I was || right hand of fellowship. Let us differ if we please | 
desirous that it should be fixed either at thirty-four || on this or that question of policy; but upon those | 
degrees, or at some point approaching it; which || questions which touch the integrity of the Union 
woud have left the settlement existing in the vi- |, and perpetuity of the Government, and shake the 
cinity of E] Paso, and south of the desert, of from || solid continent to its centre, 1 can have but one 


| Democrat, may hold out to his fellow man the | 
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| of any other man, no matter from what 
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to all; to ask for no concessions to de hey tg 
not entitled, and not to make any which | ae 
er and constitutionally make. So a. 
iberality goes within the scope of m con “ 
tutional obligations, | hope I will not {ali sheet 
of the Union he may come. Now, in thse e 
this report and the bills which accom any it L 
in common with every other member of the ey’ 
mittee, found some things of more or less na 
nitude, which did not perhaps suit my feelings 
accord with my opinions. But, sir, why did \. 
raise such a committee, ifevery man who might be 
selected as one of its members should EXPect that 
his positions would be agreed to? Sir, such a 
scheme with such expectations would be utter! 

useless, I might say, absurd. Never, sir, should 
we have bad the Constitution framed under which 
we now live and prosper, and of which we are a) 
proud, and to which we are all devoted, if ever 

member of the Convention which framed that Coy. 
stitution had acted upon this principle. There 
were indeed a few things that 1 could have wished 
to be otherwise in the bills reported; but I take 


| great pleasure, sir, in saying that I take it as q 


whole with cordiality—yes, with pleasure; be. 


_lieving as 1 do that the agitators, wherever the 


| 


| 











may live—in whatever portion of the Union 
we should be so fortunate as to carry this measure 
will be unhorsed, defeated, and fall into disrepute: 
‘* Othello’s occupation will be gone.”” The coun. 
try, sir, has been deeply agitated and disturbed; 
great fears have been entertained by the best and 
wisest men as to the possibility of preserving the 
integrity and perpetuity of the Union, and many 


| of them have passed sleepless nights (I have passed 


mine) in anxiety for their country’s good. Sir, if 
we should pass any adjustment upon the broad 
principle of equity and justice—as | am inclined to 
believe, do firmly believe—the proposition now 
| presented contains this principle. I think the re- 
| port will be cordially and favorably received by « 
‘bast and overwhelming majority of the country; 
| and those who gainsay it—those Who criticise it— 
| those who oppose it, will in many quarters find 
| themselves marked men, and some will have ap- 
| plied to them the burning brand of public indigna- 
tion, that, if it do not burn into the bone, will leave 
;a mark that they will carry with them to their 
| political graves. Sir, 1 hope to see the restoration 
| of that concord and harmony and good feeling 
| which has formerly pervaded every section of this 
| Union. I trust we shall see it; and I trust that 
| the patriotic party, as I regard them—the men 
| who stand up here without any other power to 
| impel them to action except their belief that it is 
| the will of much the greatest portion of the good 
| men of the country, and for their enduring happi- 
ness and glory—if, under the favor of Heaven, 
| that party should succeed in bringing this matter to 
| a consummation, they will be regarded by an ova 
| whelming portion of the country as the great patn- 
otic party of the land, standing upon the ramparts 
of the Conitivetion and recognizing and sustain- 
ing all its principles and guarantees. And I think, 
sir, that those three or more classes with whom 
| this party may have to contend—abolitionists, free 
| soilers, renegadoes, &c.—will, if they continue to 
agitate, fall into contempt; for | trust they wiil not 
be strong enough to excite a stronger, and be over- 
whelmed by the severe and ultimate judgment of 
thecountry. Sir, with all this difference of opinion, 
| it is matter of surprise to me that we have agreed 
so well; for when did you ever see two men whose 
opinions were exactly alike upon such subjects as 
| those which have been referred to this committee, 
| various, difficult, and complicated as they were? 
| Sir, if we are to stand upon those little diversities 
| of opinion, the question never will be settled. | 
believe that these bills contain all that is requisite 
| 


to satisfy all the different sections of the country, 
and I cherish a strong hope that they will become 
laws, and meet the approbation of the good, en- 
lightened, and patriotic. Atall events, | am ready 
to give whatever of will, heart, and might | pos- 
sess, to the consummation of this, as 1 regard it, 
glorious and patriotic object. : 
Mr. CLEMENS. As I intend to vote against 
the measures reported by the committee of thir- 
teen, I do not choose that their report shall go out 
|| to the country with even that sanction which si- 
lence implies. The Senator from North Carolina 
has asked why this committee was faised, if we 
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yere not prepared to yield something of our former 
opinions in obedience to its report? God knows 
for what it was raised; I do not. [ voted for it, 
i, is rue, because every one of those with whom 
j have been in the habit of acting, voted for it, 

rather than separate from them I yielded my 
iudgment to theirs. But 1 had no expectation 
then that any good would result from it; I ex- 

cied it to result as it has resulted. 

Sir, it seems to me that a strange change has 
come over the dreams of the Senator from North 
Carolina, [Mr. Mancum.] It seems to me that 1 
heard him denounce the resolutions offered by the 
Senator from Kentucky [Mr. Cray] in the early 

rt of this session, in language quite as strong as 
any used by myself—and now I ask, in all sin- 
cerity, and with an anxious desire to be corrected 
if my impressions are erroneous, what is this re- 

rt but a repetition of those resolutions? Where 
js there a solitary deviation from them in any vital 

int? From the remarks made by the Senator 
from Kentucky at the time those resolutions were 
introduced, from the earnestness of his manner, 
and his known firmness of purpose, it was not to 
be expected he would make any wide departure 
from the plan then submitted. He has not done 
so; he has been consistent; he has abided by his 
original plan, and those of us who denounced it 
then, cannot support it now, and claim the merit 
of consistency. To do so would be giving the 
lie direct to the declarations we then made. In 
using this word I mean nothing but what is en- 
tirely respectful. I mean simply, that to support 
this report would be a flat contradiction of all our 
former assertions. 

The Senator from North Carolina speaks of lib- 
erality, of the propriety and necessity of liberality. 
Sir, the Constitution is not a thing about which we 
are at liberty to exercise that very commendable 
quality. It is not in my power to exercise liber- 
ality here Ihave no right so to trifle with my 
sworn duties. I am not here tocompromise away 
the provisions of the Constitution. I have asked 





for no concession at any time, and I ask now for 
Whatever the letter of the supreme law || 


none. 
gives me, lam entitled to receive—more | have 
never sought. 

The Senator from Georgia [Mr. Beerien] has 
saved me the necessity of saying many things I 
intended to say, and I shall confine my remarks to 
three facts assumed by the report, and which I 
maintain are not facts. It assumes, first, that 
there was a controlling necessity on the part of 
California to adopt a constitution and form of State 
government. I deny the fact, and insist that there 
was no more necessity for this course on the part 
of California than there was for a like course on 
the part of New Mexico and Deseret—not so much 
as there was on the part of Oregon, when she was 
left for years without government of any kind, or 
the protection even of a company of dragoons. 
Then, sir, this pretext of necessity will not bear 
examination. In other words, the fact assumed is 
nota fact. California acted under the compulsion 
of no greater necessity than operated upon the 
other territories. 

It assumes, secondly, that California contained 
a sufficient population within the meaning of the 
Constitution to authorize what she has done. 
Sir, there is no such evidence in our possession. 
On the contrary, the evidence is all the other way. 
That there may be people enough in California is 
quite possible, but the word “ people’ does not 
mean inhabitants; that is a very different term. 
The army of the United States, now in California, 
are ‘ people;’’ those who have gone there for the 
perpeae of trading, or gold-digging, are ‘* people;” 

ut they are not ‘** inhabitants;” they are not per- 
manent settlers, and do not constitute one of the 
elements of a State. I repeat that there is no evi- 
dence that California contains a sufficient number 
of * free inhabitants’’ to entitle her to one Repre- 
sentative, much less two. It will not do to at- 
tempt to get round this matter by using the term 
“ people.”? Ido not mean “ people,” —the Con- 
stitution does not mean ‘ people’’—it means in- 
habitants. 

The report also assumes another fact, which is 
not a fact. It assumes that, though there have 
been irregularities in the case of California, those 
Irregularities are no greater than have accompanied 
the admission of other States; and having once 
been waived by Congress, they may well be 
waived again. 1 have heard this same argument 
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| age of eight and a half years. 


used again and again on the floor of the Senate, and 

I have prepared myself to show that it is entirely || 
withoutfoundation. I[tis not by taking a fact here 
and another there, and separating them from a || 
mass of other facts which control and govern them, 
that we can arrive at truth. I intend to show the 
circumstances attending the admission of every 
new State into the Union, and the country will then 
be enabled to judge whether there is any precedent, 
or even the pretence of a precedent, for the admis- 
sion of California. The first State which was ad- | 
mitted into the Union was Vermont, which was 
carved out of the State of New York, according to 

a clause in the Constitution authorizing the for- 
mation of new States out of old States. There 
was no act authorizing it to form a territorial gov- | 
ernment, because there was no such requirement | 
in the Constitution. The constitution autho- | 
rized its formation upon the assent of the State | 
of New York; and the State of New York did | 
give that assent. The people adopted the consti- || 
tation on the 25th of December, 1777. It was | 
admitted in the year 1791, after the people of | 
New York had given their assent in the year 1790. || 
That was the first State admitted; there was no || 
territorial government, because none was required | 
of a State so situated. Kentucky was the next || 
State which was admitted. That State was carved || 
out of Virginia, under the same clause of the Con- |! 
stitution, and subject to the same regulations. The | 
next was Tennessee. This was a territory; a ter- | 
ritorial government was established for Tennessee | 
in 1790, and in 1796 Congress admitted that State || 
into the Union. The Senate rejected her applica- | 
tion. 
the Senate finally receded; but in her case there | 
was for six years a territorial legislature and gov- 
ernor, according to the requirements of law; be- | 
sides a census of the inhabitants was taken under | 
her territorial law, and it was established that she | 
had a sufficient number of free inhabitants. I do | 
not mean ‘ people,” sir, but * inhabitants. ’’ | 
Ohio was the next that was admitted. A territo- | 
rial government was established in August, 1789; | 
and in April, 1802, Congress authorized them to | 
form a constitution and State government; and she | 
was admitted, after having served a territorial | 
pupilage of thirteen years. Louisiana was ceded | 
by France. Her territorial government commenced | 
in October, 1803; and she was admitted into | 
the Union in 1812, after serving a territorial pupil- | 
In Indiana, Missis- | 
sippi, Illinois, Alabama, Missouri, Arkansas, 
Michigan, and Florida there were acts establishing 
territorial governments. In Maine there was no 
such act; for she was carved out of the State of | 
Massachusetts. Arkansas was admitted in 1836, | 
after having served a territorial pupilage of seven- | 
teen years. Michigan served a similar pupilage | 
for thirty-two years. Florida served twenty-three | 
years. Texas, we all know, wasa foreign nation, | 
and admitted by joint resolution. Wisconsin was 
admitted in May, 1848, after serving twelve and a | 
half years, and after a previous act of Congress | 
entitling her to form a-constitution and State gov- | 





| 
ernment. | 


Thus, sir, we see that, although in some of these | 
cases some of the requisites have been dispensed | 
with, in no case were they all dispensed with; and | 
in no case has a State been admitted without a suf- | 
ficient number of inhabitants, according to the re- | 
qulatenans of the Constitution. 1 know that | 

lorida has been spoken of as an exception; but 
she had a sufficient population to authorize her ad- 
mission, unless we are to disregard the evidence | 
of those who ought to know best. There is not | 
a solitary case in which all the requisites have 
been disregarded, except in the case of California. 
1 say, then, that the assumption of the fact is not | 
warranted; and | do not choose that such assump- | 
tion of fact should go to.the world uncontradicted. | 
I shall have occasion, when the subject is in order, 
to discuss the question more at length. 
content myself for the present with the publica- | 
tion of the tables from which | have read, reserv- 
ing other observations for amore appropriate oc- 
casion.* [See table on next page. ] 

Mr. CLAY. I have risen, sir, to say but a few | 
words. Nothing shall prompt or provoke me at | 
this time to enter into a discussion upon any por- | 





tion of the labors of that committee; and I submit | 


there are reasons peculiar to them for making 
some explanations while the subject is fresh, in 
order to guard against any possible misconcep- 
tion;—but I submit it to the residue of the Senate, 
constituting no part of the committee, whether it 
is just and proper, in relation, | will notsay to the 
committee and their acts, but in relation to the 
country; in relation to the great object of pacifica- 
tion; in relation to the great object of once more 
producing harmony a peace in the country, is 
it right to pounce upon the report unheard, or, if 
heard at all, heard only upon its first presentation 
to the Senate? I put it to honorable members of 
the Senate not constituting any portion of the 
committee, whether they do not owe it to them- 
selves to look at it deliberately, to consider it dis- 
passionately, and to form such a judgment as will 
not only reconcile them to their consciences and 
to their sense of duty, but which the country itself 
will say is a mature judgment, formed after a de- 
liberate consideration of all the pressing and im- 
portant matters which are presented. 

Sir, with regard to the honorable Senator from 
Alabama, [Mr. Cremens,] what has his course 
just been? A document of this kind, as you know, 
Mr. President, never becomes the subject of dis- 
cussion, It is the report of a committee. It is 
their act, or, more generally, the act of their chair- 
man, and never becomes the subject of serious 
debate and discussion. In the progress of any 
great measure to which it relates, gentlemen may 
take it up, hold it up to ridicule, deny its state- 
ments, controvert its facts, apply to it any epithet 


| they please; but the report itself, in the course of 
The House insisted on her admission, and || 


ordinary and parliamentary proceedings, is not 
| acted upon, but the measures reported on the sub- 
| ject are acted on, as you, sir, know as well, if not 
better, than any man in this Senate. The bills 
| will come up, and what are contained in these 
| bills alone are legitimate subjects of discussion. 

Sir, with respect to this report, and with re- 
| spect to these bills, | have enlisted myself in the 
cause of my country; | have enlisted myself in 
| the great cause of this Union, and of harmony 
| among its distracted parts; and | stand here, and 
| here | mean to stand, to vindicate what has been 
| done, and to vindicate this report, too, if neces- 
| sary, from beginning to end, and to show that it 
is founded in reason, in fact, and in truth. But I 
will not now, sir, be drawn into a discussion 
| which | think untimely, premature, and calculated 
| to make an impression unfavorable to the finai 


| action of this body; and | must say, with great 


deference, by honorable members who have had a 
| most limited opportunity, indeed, of considering 
the result of the labors of the committee, 
| Mr. FOOTE. Although of a very impulsive 
| nature, sir, | confess that my intellectual faculties 
do not operate with sufficient rapidity to enable 
me at once, by any exercise of intuition, to arrive 
| as suddenly as some of my friends seem to have 
| done at so satisfactory a conception of a matter so 





| complex as this is, and one of such extended im- 
portance as this report and the bills annexed to it 
| are, as to induce me to state my views in positive 
language, in the hearing of this illustrious body, 
upon the great questions involved in this report 
and in the bills alluded to. The subject is one 
which we all must feel and know to be of vast 
importance to this country; of vast importance to 
the cause of freedom throughout Christendom; of 
| vast importance to us and to all generations. It is 
one involving many difficult questions—questions 
which have perplexed the ablest stateamen in this 
land for many years past. This report has been 
drawn up evidently with great care. It is the 
| result of the deliberations of thirteen of the most 
distinguished men upon this continent—men re- 
markable for the highest qualities that belong 
' to the human character, moral and intellectual. 
| This committee of thirteen have addressed them- 


| 


|| selves to their important labors in a spirit of ele- 
I shall || 


vated patriotism; they have labored night and day 
for the purpose of suggesting some scheme of set- 
| tlement that might prove satisfactory to the whole 
Republic. Whether hereafter I shall be able to 
concur in everything contained in this report, and 
in. the bills which we are about to order to 
be printed, it is certain that I feel profoundly 
grateful to that committee for the industry, the 
persevering energy, the patriotic devotion they 





| it to honorable Senators, and especially to those 1 have exhibited from the time that the committee 
| who did not compose any part of the committee— 
| for, with regard to the members of the committee, | 


was raised up to the present moment. : 
| I could not find it in my heart to say anything 
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to wound the sensibilities of any member of that 
committee, nor am I prepared, with all due defer- 
ence to those of my friends who think proper to 
pursue a different course—at once, without con- 
sideration, without examination, without any op- 
portunity of scrutiny—to condemn that report 
eweepingly, and to attempt to array public feeling 
in Opposition to it, in advance even of our having 
ordered it to be printed, For one, sir;1 must say, 
that | trust, upon examination of it, to be able to 
concur in all its details. Such is my earnest de- 
sire. What I heard of it was gratifying to me. 
The general tone and bearing of the report 
awakened my highest admiration. Though there 
may be some features in the plan to which, here- 
after, | may feel compelled to express some objec- 
tion, | must confess that I have heard nothing yet, 
that could induce me, even in a whisper, to suggest 
disapproval of the labors of the committee. I do 





—— 


not doubt, sir, that this report will be adopted in | 
It) 


the main; that it will be approved as a whole. 
may undergo some modifications of a trivial | 
character, bat whether it should undergo modi- | 








desire to see the great objects accomplished for 
| which they have so assiduously, patriotically, and 
| nobly labored—1 shall dare to give my consent to 
| it; and I shall dare to do more—endeavor, in my 
| own humble way, in every shape and form, to 


| satisfy my countrymen, north, south, east, and 


| west, that this report is worthy their approval. I 
shall not favor any attempt to get up a sectional 
agitation, and, as far as | am myself concerned, I 
am willing to leave it to the good sense and sound 
patriotism of the people, whom I have the honor 
in part to represent here, feeling satisfied that, if 
laboring to do right, I should happen to fail in 
| some slight respect, I should be more than for- 
given; I should be justified. 

I rose, sir, mainly for the purpose of suggesting 
| the importance, in justice to the committee, of 
printing a large number of extra copies of the re- 
port, to go out to the country in connection with 
the speeches which some gentlemen have thought 
proper to deliver, and will deliver. I am extremely 
| anxious that this measure should be maturely con- 

sidered by the American people before fina] action 








fications or not, | do not doubt, that it will tend || 


to settle the great questions which have so long | 
vexed the peace of the country, reéstablish public | 
quiet, enhance the honor of this Republic, and | 
redound much to the glory of those who have | 
framed this report for our consideration. 

This much, sir, I have felt bound to say, and I | 
wish my friends from the South to understand me | 
distinctly. I do not profess to have more moral | 
courage than other men, but, much as [| respect | 
and confide in them, and much as [ should delight | 
to coéperate with them, if it should turn out—as | 
1 hope will be the case—that I can approve of | 
this report and concur with this committee—and I | 
as earnestly as any member of that committee | 


is adopted on it; and that all our countrymen 
should have an opportunity of looking into and 
forming a judgment on it before it is adopted. Sir, 
some modifications may be suggested from differ- 
| ent quarters of the country. 
Without at all compromising myself absolutely 
in favor of the whole report, or at all against it, I 
| will append to the motion now before the Senate, 
| if it be in order, a motion for the printing of fifty 
| thousand extra copies of the report. 
, Mr. CLEMENS. Mr. President 
Mr. HALE. I rise toa point of order. I ask 
| if a discussion of this kind 1s in order on a mere 
motion to print ? 
The PRESIDING OFFICER was understood 
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*Generat Sratement of the circumstances attending the admission of new States into the Union since the adoption of the 
Constitution of the United States, including the dates of their estabiishment as Territorial Governments and the times of 


their admission into the Union by Congress. 
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\ | Congress crea-| Congress to en-| sion of States) S= <= 
Names of the! Original territory from which | ting the Terri-| able the people| into the Union| Vos 
States. | the States were formed. torial Govern-| of Territories to| by Congress. BSc 
| ments. form Constitu- ss tak 3 
| tions and State! Seeee 
| Governments. FeLLS 
oO 2 oOo Cm 
Vermont...... Part of territory of New York,.|.......c0seeee0 fae bias eentacades March Gy DTORL cusce sarees la 
Kentucky...... Lond éae Do.... Virginia........ bev ots Ravseir sane [secepegsvecccacse \June Se i. Acer |b 
Tennesaee....|....e00 Do....N. Carolina.... May Ong MGs oa es Se cst es S June ag 1796! 6 years.|c | *y 
OOO. vesstess Bee L Do.... Virginia ....... August 7, 1789 April 30, 1862\/Nov’r 29, 1802)13}..... do..|d | $ 
Lov teiana.....}...scees D»....ceded by France October 31, 1803 Feb’ary 20, 1811|April 8, 1812) 8b..... do...) ei> 
BOI is cai wale snsneo Do,... Virginia....... May 7, 1800 April 19, 1616;Dee’r 11, I816)16 7-12 do..| f | > 
Mississippi....j........ Do....8. Carolina and April 7, 1798 March = =_1, 1817/Dee’r —:10, 1817/19 8-12 do..| g 2 
| Georgia, &e. | = 
(Ninois....... Siehewe.e Do.... Virginia ....... February 3, 1809 April 18, 1818) Mee’r 3, 1818} 911-12 do. | A 8 
Alabama....... |vecccaes Do,...8. Carolina and March 3, 1817 March =. 2, :1819|Dec’r_—:14, 1819) 29-12 do. |i | = 
Georgia, &e |= 
MD eect c.. o Se aia Es. ; op SUMOCNR owas tebe tsebiccn iGW anes Uaisene eee” ED, BORG os 5. co's haces 718 
Miasouri...... fostaneie’s Do....ceded by France March 26, 1804March 6, 1820;/August 10, 1821/17 4-12 yrs. |k | > 
March — 3, 1805) & 
June 4, 1812) = 
Arikaneas......)ecee sees Do....ceded by France March 2, I819).........ee0 cee June 15, 1836/17} years.|2 | & 
Michigan...... leocvocucs Do.... Virginia ....... Janaury 11, 1805'...... base be Oem -Jan’y 26, 1837/32 do..j/m| & 
eee ee eS Do....ceded by Spain. Match 3, 1822),.............5. March ~— 3, 1845/23 do..jn | = 
BOR cies cic |An independent republic..... .-,March 1, 1845March 1, 1845|/Dec’r 29, 1845}.......... eA O12 
Wisconsin....| Part of territory of Virginia.... April 20, 1836 August 6, 1846)May 29, 1848/12 1-12 do../ p > 
FOWGics. taconye Sao ..Do.... ceded by France June 12, 1838 ....... Sheie'ess Dec’r 28, 1846) 8 do..} q J 
REMARKS. 


a The people of Vermont adopted a constitution on the 25th December, 1777; New York consented by act 6th March, 
1790; and Congress admitted by act 18th February, 1791, from the 4th of March, 1791. 

6 Virginia consented by act 18th December, 1789; Convention of Kentucky applied to Congress 9th December, 1790, 
and Congress admitted by act of 4th February, 1791; to take effect the lst June, 1792. 

e Ceded to the United States by North Carolina, December, 1789; conveyed by Senators 25th February, 1790; the 
people adopted a constitution 11th January, 1796 ; see report on Senate Journal, vol. 2, pp. 259, 260, and 261; see, also, 


State Papers, “ Miscellaneous,” vol. 1, pp. 146, 147—150. 
d Ceded by act of Virginia adh Oc 

December, 1788; see act of Congress 19th February, 1803. 
e Oeded by treaty with France of 30th April, 1803. 
f Ceded by Virginia, (as above.) 


tober, 1783; accepted by Congress Ist March, 1784; modified by act of Virginia 30th 


g Ceded by South Carolina by act of 8th March, 1787; and by act of Georgia 16th June, 1802. 


hk Ceded by Virginia, (as above.) 
i Ceded by South Carolina and Georgia, (as above,) &c. 


j Massachusetts consented by act 19th June, 1819, that Maine should form a constitution and separate government; 
constitution adopted by Maine 29th October, 1819. See act of Congress 7th April, 1820, 
& See note for Louisiana; admitted conditionally by act 2d of March, 1821, requiring the assent of the people. Ad- 


mitted hy proclumation of the President of the United States, 


i See note for Louisiana; a memorial for admission of people with a constitution, adopted 30th January, 1836; pre- 


sented to Congress. 


m See note for Ohio Several memor als for admission, &c., presented to Congress from 25th January, 1833, to 2d of 
March, 1835; the constitution and State which the people formed for themselves, accepied by act of Congress of 15th 
June, 1896 ; assent of the people to be given and State admitted by proclamation of the President of the Un States. 

na Various memorials for admission of the people, &c., presented to Congress from 20th February, 1839, to 11th Febru- 
ary, 1845. The constitution was formed by convention of the people on the llth of January, 1839. 

o Annexed to the United States by law Ist of March, 1845; the people consented to cond.tions, and State admitted. 

p See note for Ohio, 

q See note for Louisiana. Various memorials presented and bills reported to enable the people to form a constitution, 
introduced from Sth of Mareh, 1840, to 3d March, 1845, when an act was passed for admission requiring the assent of 
the people p certain conditions; constitution adopted by the people on the 7th of October, 1844; to be admitted by the 
proclamation of the President of the United States, according to act of 3d March, 1845. 
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to decide that the discussion had taken too 
sive a range, the question being simply on 
tion to print. a 
_Mr. CLEMENS. The Senator from Miss; 
sippi, sir, has expressed some surprise thet 1 
should undertake to pronounce an opinion af 
hearing the report once read. hy, surely the 
Senator from Mississippi cannot have forgotten th . 
I had a distinct impression in my memory of tery. 
thing contained in that report. He spent an hou; 
himself yesterday, in impressing on me its leading 
features. I knew as well what were its contents 
before the committee reported as I do after hearin 
itread. ‘The Senator from Mississippi spoke .: 
cathedra; he knew what was in it, and he told me 
of it; and after hearing it read I know no more 
The Senator from Kentucky complains that } have 
seen proper to make an assault upon the report a 
this time. Sir, he must pardon me for saying that 
the report is the main matter here. These bills are 
old, familiar acquaintances. That report is the 
thing which will alone have any influence on the 
public mind. The report is the matter which wij 
prejudice me if I vote upon these bills, and not the 
bills themselves. If I vote against these bills, as | 
must do under my construction of the Constitution 
and if any injury result to me from it, it is the re. 
port that will produce it. It was because of the 
possibility of having this thing prejudged, that | 
chose to say what I did say in relation to it. 

But the most surprising thing of all is, that the 
Senator from Mississippi has found out now that 
itis exceedingly wrong for a Senator to get up 
here and express his dissent to this report. Why, 
sir, | hope that we shall be allowed to follow the 
honorable Senator’s own example in relation to this 
very proposition—for it is nothing else—when it 
was submitted by the Senator from Kentucky, in 
the early part of the session. When the Senator 
from Kentucky submitted his resolutions, he asked 
of the courtesy of the Senate that nothing should 
be said upon them until they should be printed. [ 
was anxious that that courtesy should be extended 
to him; that he should be heard in explanation of 
the resolutions, and then have the time he re- 
quired; but the Senator from Mississippi did not 
agree with me. He got up at the moment, and 
took occasion then to declare that his dissent from 
the resolutions should go out with them. How 
does it happen, then, that he is surprised now that 
{ am unwilling that this report should go out with- 
out my dissent accompanying italso ? Does he re- 
member the fable of the ox and the bull? He will 
understand the application. 

Now, sir, I certainly had no intention, no desire, 
no purpose whatever, to treat the committee or 
any member of it with the slightest disrespect. | 
had a duty, as I thought, to discharge, and | did 
it. Further, | must ened to say that | am 
at all times the only judge of the time, the mode, 
and the mannerin which that duty shall be dis- 
charged. Whatever I think it my duty to do | in- 
tend todo. I must judge for myself, and I do not 
recognize the right of Senators to lecture me upon 
the subject. They must judge for themselves. |— 

Mr. FOOTE. Will the honorable Senator allow 
me to interrupt him fora single moment? I can 
assure him that I did not intend to lecture or to 
find fault with him, nor did I express any sur- 
prise at his course. I simply stated that I was 
unable—whatever my friend might be—to deter- 
mine on the merits of this report simply from 
hearing it read without seeing it in print. I did 
not use the language he has ascribed to me. [ shall 
not interfere with the reporters, and my friend will 
find in the morning that he has greatly misunder- 
stood my remarks, I used not a word of censure. 

Mr. CLEMENS. I did not understand the 
Senator so, but 1 understood him as laying down 
the rule by which he thought I ought to regulate 
my conduct, a matter of which | must myself be 
the judge. 

r. FOOTE. I trust the Senate will bear with 
me for a few moments. My honorable friend from 
Alabama seems tosuppose that I expressed strong 
sentiments of surprise that he should undertake 
so hastily to determine concerning the merits of 
this report, and to express himself in language of 
strong disapproval of that report and of the action 
of the committee, before he has had an opportu- 
nity of seeing the report in print. I do not think 
I expressed any such sentiments of surprise. But 
my honorable friend suggests some inconsistencies 
he says that a short time 
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ance, when the Senator from Kentucky introduced | 
ea resolutions here, and desired most earnestly 
aii they should be printed before any one of us 
iadertooK to carp at them or to criticise them, he | 
ab then of opinion that we should allow the | 
gnator from Kentucky time to have his speech 
weeompanying the resolutions, together with the 
solutions, printed before we undertook to de- 
termine that he was wrong in any one of his po- 
sitions, but that I was not. Now, sir, if my hon- 
orable friend had known all the facts of the case, 
ne would have found that I did assent originally 
o nearly all the propositions of the Senator from 
Kentucky; but, there being one or two of his prop- 
gsitions concerning which l apprehended that | 
silence might be regarded as assenting to them, I 
therefore, with the consent of the Senator from 
Kentucky —who magnanimously relieved me from || 
my obligation to him—got up, and in a very brief | 
manner, and, as he will admit, courteously, and as | 
much ina spirit of kindness as I ever spoke in my || 
life, suggested one or two slight objections. On | 
that occasion, I can assure the Senator from Ala- | 
hbama, there was no heated declamation issuing | 
from my lips at all, nor did IT use languarge of | 


harshness in reference to the distinguished Senator || 


from Kentucky or his resolutions. 
But, Mr. President, the Senator from Alabama 
has failed to draw the distinction which I hold to 


speech of the honorable Senator from Kentucky, 
at that time, and this report. The resolutions 


Senate, and so was the speech; this report is the | 


have confided the performance of arduous duties. | 


| think there is a very great difference between || 
I do think that, out of deference to | 


the cases. 
that committee, in justice to that committee, not to | 
say ina spirit of gratitude to that committee for | 
having labored so faithfully, we are bound to have | 
the result of their labors printed and investigated | 
thoroughly, calmly, dispassionately, before we | 
undertake to pronounce harsh criticisms on it. 

I did not undertake, as 1 said before, to mark 
out the course of other gentlemen; but | am quite 
acompetent judge of what is proper for me to do, 
and I merely intended to intimate that I did net | 
intend to pursue the course which other gentlemen | 
thought proper to pursue. ‘The Senator from Ala- 
bama said, also, that it was surprising to him that 
| should not be prepared at the present time to 
pronounce on the merits of the report, since only 
yesterday I had a long conversation with him, in 
which I endeavored to explain to him the outlines 
of this report, and to claim his approval of it. The 
honorable Senator from Alabama will permit me | 


to say that I feel mortified that he should have || 


thought proper, on the present occasion, to refer | 
toa conversation, private if not confidential, be- | 
tween myself and one of my most intimate and | 
valued friends—between two gentlemen represent- | 
ing adjoining States, on local questions of intense 
interest. The conversation was sought by him, | 
respectfully and kindly sought by h { 
gladly participated in by me, and | said to him at 
the close of that conversation, as he will recollect, 


1 
that for peculiar reasons I would prefer agreeing | 


with him in regard to this matter than with any 
member of the Union States Senate. But, sir, 1 
did not suppose ; 
The PRESIDING OFFICER. The Chair is 
reluctantly under the necessity of interrupting the 
honorable Senator. The question under discus- 
sion is the propriety of printing this report; this | 
discussion is therefore clearly out of order. | 
Mr. FOOTE. I trust I may be permitted to 
state one other fact in reference to this conversa- 
tion. It is in reply to what has fallen from the 
Senator from Alabama. 
The PRESIDING OFFICER. The Chair | 
thinks it is out of order. y 
Mr. FOOTE. Well, I do not wish to perse- 
vere, if out of order. {I merely wish to say, that 
it is not true, as the honorable Senator from Ala- | 
bama supposes, that I spoke from a knowledge of | 
this report. I never read a line or sentence of it. | 
No part of the report was ever shown to me. I | 
only conjectured, as other gentlemen did, and as | 
had a right to do, what would be the great features | 
of the report. in a spirit of compromise, and | 
with a strong disposition on my part to contribute | 
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were the product of an individual member of the || 
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my friend from Alabama, that if the report was of 


a certain character he should present no hasty or 


rash opposition to it. 
Mr. CLEMENS. In reply to the Senator from 
Mississippi, | have only to say that I was not 


aware that he desired the conversation to which 


he referred to be considered as confidential, or that 
he cared whether the whole world knew it or not. 
Mr. FOOTE, (in his seat.) Oh no, certainly 
not. 
Mr. CLEMENS. Besides, it was only what, 


at least, half a dozen persons had told me previ- 
ously. 
showing that the Senator had no reason to be sur- 


I referred to the conversation merely as 


prised at my acquaintance with the provisions of 


the report. 


Mr. FOOTE. I have not referred to the con- 
versation as of a private nature; I only expressed 
my mortification at its being the subject of refer- 


| ence at all. 


Mr. YULEE. | do not rise to discuss the ar- 


| gument of the report of the committee, but to ex- 


press my opinion of the plan they presented. I 
think it is due to candor, and to the constituents 
I represent, remote as they are from the place in 
which I am called upon to act upon this important 


| subject, likely from indications to be pressed to a 
| decision in somewhat of hot haste, not to lose a 


: : — ; || moment in declaring, for their information, as | 
be perfectly just between the resolutions and || 


well as for the information of the Senate, that the 
measures of legislation pees by the commit- 

the pending issues can- 
not obtain my support or vote. The bills report- 


he | ed are substantially an embodiment, in legislative | 
report of a committee composed of thirteen dis- || 
tinguished members of this body, to whom we || 


form, of the scheme presented with impressive 
eloquence by the Senator from Kentucky [Mr. 
Cray] in the beginning of the session. ‘That 


scheme has been long before the country, and | 


there has been full and abundant time for me and 
for all others to form a judgment in respect to its 
merits, My own judgment has been long de- 
termined deliberately and most decidedly against 
it. Sir, without trespassing now upon the Senate 
with any review of its details, I will read what 
seemed to me a very apt and comprehensive view 
of its value, proceeding from a northern source at 
the time of its first introduction to the public. It 


'| is an editorial froma journal of remarkable and un- 


usual fairness, and for the most part of liberal and 
conservative tone, and which 1 believe possesses 
a large influence. The commentary it makes 
upon the scheme seemed to me quite just and nat 
ural. Indeed, while 1 have wondered that the 
North had not at once adopted the platform of the 
Senator from Kentucky, the very circumstance of 
its republication by them has increased my alarm 
at the extent which the unfriendly designs of that 
section must have reached. The journal to which 
1 have alluded is the Journal of Commerce, in 
New York. The extract which I will read is the 
judgment to which a northern mind came, and 
which entirely concurred with that which | had 
formed. The editor says: 

“ We yesterday, for the first time, read Mr. Clay’s speech 


| through, and have seldom enjoyed a richer repast.” 
im; it was | 


After some compliments to the distinguished 
Senator, which I will not read—for such offerings 
are too frequent to be interesting to him—the ar- 
ticle proceeds: 


“If the South will accept his compromise, the North 
should not hesitate a moment. The North gains the ker- 
nel, the thing sought—the exclusion of slavery from the 
new territories—aud can well afford to let the Suvuth have 
the shell. Let us be liberal to the South when no sacrifice 
of principle is involved.” 


Sir, | am not willing to content myself with the 
*¢ shell.”” I claim for my State, small as she is, 


a share—though it be a small share, still a share of 


the ** kernel.”’ 

I can never consent to any settlement of the 
matter in issue which excludes the South from a 
face upon the Pacific ocean—from a part of the 
coast of the Pacific—or which denies to us the 
opportunity to occupy all the territory south of 
the long-established compromise line of 36° 30’. 

Without further extending my remarks, I will 
merely say to our northern friends in this body, 
in the words of one of the wisest and chiefest of 
inspired moralists—and I say it in a spirit of pro- 
testation as well as caution—“ Remove not the 
ancient landmark which thy fathers have set.’”’ 

Mr. BORLAND. I rise, Mr. President—— 

The VICE PRESIDENT. The Chair will 
feel bound té restrict Senators to the immediate 


to the settlement of these questions, | urged upon || question under debate. 






































Mr. BORLAND. It certainly was my pur- 
pose, and is, to restrict myself to the subject be- 
fore the Senate, in the few words | propose to 
say; and I respectfully claim the same right to be 
heard, without anticipation of what I shall say, 
that has been accorded to, and exercised by, other 
Senators who have spoken before me. 

The question before the Senate, as I understand 
it, is the motion ‘to print this report; and, in 
speaking upon that, it will be in order, I appre- 
hend, to make known the estimate I place upon 
the report itself; for in no other way could I indi- 
cate the reasons which would govern my vote 
upon the motion. 

The Senator from Alabama [Mr. CLemens] has, 
I think, justly said that this report contains nothing 
that will be new, either to the Senate or to the 
country. In my apprehension, it is substantially 
neither more nor less than an embodiment of the 
views expressed by the Senator from Kentucky 
[Mr. Cray] in the early part of the session, and 
which were, less eloquently, perhaps, but more 
clearly and concisely, presented in the series of 
resolutions, known as his plan of compromise, 
then offered by him. We may be told that we 
have not had time to consider the report, and as- 
certain what it really is. But, sir, did not every- 
body know, days ago, what it would be? Was 
it not commonly and publicly talked about, and 
well understood? And will any one say that it is 
not what was expected, and known beforehand? 
If this be so—and such is my opinion—and if the 
resolutions of the Senator from Kentucky have 
been understood during the long period since their 
introduction, | think this report, which is their 
embodiment, is also understood. 

When those resolutions were before the Senate, 
in their own name, I gave them my candid and 
careful consideration, and that consideration com- 
pelled me to dissent from them, in every essential 
particular, and if called upon to vote upon them at 
any time, I should have voted against them, from 
beginning toend. ‘The same considerations which 
then controlled my judgment, and which certainly 
have not been weakened by more mature reflec- 
tion, control my judgment now, and will, I doubt 
not, continue to do so, in voting upon the same 
propositions now presented to us in the new dress 
of this report. 

With the spirit in which this report is conceived, 
and with the expressions of patriotic devotion to 
the Union it contains, | have no fault to find. Ona 
the contrary, they are such as every lever of his 
country may concur in. But, sir, while I can 
sympathize in that spirit, and even adopt those 
expressions, they do not go to the merits of the 
question at issue—they do not touch its substance 
—they can have no influence upon the vote I shall 
feel bound to give. In the performance of my 
duty here, to my constituents and myself, | must 
look beyond the spirit which Guterell and deeper 
than the words which express, the proposition I 
am called upon to accept. 1 must look to the 
proposition itself—to the substance—to the thing. 
And pray, sir, what is the proposition, or rather 
the series of propositions, constituting a great and 
comprehensive plan, which this report presents to 
us? I appeal to every man who hears me, and 
ask if this plan, comprehensive as it is, contains 
a single proposition which accords with the views 
which the southern States have all along put forth, 
and which, if there be faith in them, they are 
bound by every consideration of honor, of inter- 
est, and of safety to assert, here and now, and 
firmly to maintain. 

It is not my purpose now to go at length into 
the reasons which govern my views of the several 

uestions presented in the report. 1 shall reserve 
them for another occasion, when the subject shali 








be before the Senate in a more substantive and prac- 
tical form. I desire now only to enumerate the 
several propositions, and state, in substance, my 
ground of opposition. 

First, it is proposed to admit California as a 
State into the Gnine, under her present constitu- 
tion, and with her assumed boundaries. | am 
opposed to this, because | believe the whole move- 
ment, from its inception here in Washington to 
its consummation by those cailing themselves the 
people of California, which has resulted in bring- 
ing that so-called State as an applicant fot admis- 
sion into the Union, has been in gross violation 
alike of the Constitution, of the established and 
wise practice of the Government, and of good 








faith. In this summary I include many consider- 
ations which, as before intimated, I shall hereafter 

resent. And, in this connection, I appeal to every 
Benator who represents a southern State upon this 


floor, to say if his constituents—nay, if there be || 


a man among them—who is willing that California 
shall be admitted with her present boundaries? 
J will go further, and ask, if, so for as they have 
expressed an opinion at all, (and very few have 
remained silent,) not only every southern State, 
but every southern man, has not repeatedly and 
emphatically declared an unwillingness that this 
should be done? For myself, I can say that if an 
opposite sentiment beyond the walls of this Capitol, 
anywhere throughout the South, from any source 
entitled to weight or respect, has ever been ex- 
pressed, I have been altogether unable to hear it. 
And yet this report proposes to admit California 
with these almost limitless boundaries, which 
sweep the whole Pacific coast, and substantially 
comprise the whole (or most that is valuable) of 
our newly-acquired territory! And this is com- 
promise ! . 

The next proposition is the establishment of 
territorial governments for the remainder of the 
newly-acquired territory, without the Wilmot pro- 
vieo. Asa substantive proposition, I have no ob- 
jection to this; indeed, it is acceptable to me, and, 
as { doubt not, to every southern man. And 
why, sir, are we willing to this? Because it does 
an act of justice to the people in that territory, pro- 
motes the public interest, and respects the Constitu- 
tion of the United States, and the rights and equal- 
ity of the States under it. But, sir, when we look to 
the ground upon which this prsposition is based, 
what do we find in the report? Is anything said 
about the constitutional power? Nota word, sir. 
That point, so important, involving what the South 
revardsas her vital interest, and presenting the only 
dry ground upon which the ark of her safety can 
rest, 1s wholly overlooked—certainly untouched. 
W hat is the meaning of this omission? Is it be- 
cause this power is conceded? A short retrospect 
indicates that this is so, especially when connected 
with the expression, in other words, of the senti- 
ment of a distinguished Senator from Massachu- 
setts, (Mr. Wesster,] not now in his seat, repro- 
duced here, that ** the laws of Nature and the will 
of God exclude slavery, and will forever exclude 
it,’’ from that territory. And, whatever others 
may think, I carnot believe otherwise than that 
the effect, if not the intention, of this is virtually 
to concede the constitutional power. 

The next proposition is to fix the boundaries of 
Texas. And this is proposed to be done by shear- 
ing her of her fair proportions, and paying her, in 
money, for the surrender of her sovereignty. This 
is a question upon which Texas herself can speak 
most properly, and she is duly represented here. 
Yet, as the proposition involves the action of this 
body as wellas of Texas, while I shall notdiscuss it, 
} will say that [ can find no constitutional warrant 
for its adoption by us; and, in the estimate I have 
ever placed upon State sovereignty, I can think of 
no sum, in dollars, which can properly tempt Texas 
to accede toit. Count that sumina million, or tens 
of millions, and it would seem to me to be but ‘fa 
mess of pottage’’ in payment for a rich inherit- 
ance. 

The last proposition I shall notice now is the 
proposed amendment to the fugitive sleve bill. So 
far as making concession or affording protection to 
southern interests is concerned, this proposition is 
worse than nothing. Non-action would be noth- 
ing. But this does not stop here. Under the 
semblance of protection of the rights of the owner 
to his slave, in my opinion it strikes the most se- 
rious,if nota fatal blow, at those very rights, and, 
along with them, at the value of slave property and 
the peace of sovereignty throughout the South. 
The present law is bad enough, as all admit; for it 
not only fails to enable the slave-owner to recover 
his ranaway property, but, in the modes of its ex- 
ecution, permits the infliction alike of gross per- 
sonal indignity and serious pecuniary loss upon 
him who, under the solemn guarantees of the Con- 
stitution and the clear and positive enactments of 
the statute book, but seeks his own. And why is 
this? The difficulty lies not in the Constitation, 
nor in the legislation of Congress in this respect. 
All the good that can be derived from those sources 
has, in my opinion, been obtained; nay, sir, ex- 
hausted. ‘The difficulty does, however, lie in the 

people of the non slave-holding States. ‘Their senti- 


ment (and perhaps their interest) opposes them to 
all such laws, and I believe there is no principle of 


| human conduct more fixed, nor more clearly ex- 








emplified in practice, than that no law can be use- 
fully operative in any community which is in con- 


| travention of the opinions and feelings of that 
|community. For this reason the present law on 
| the subject of recovering fugitive slaves is wholly 


inoperative for any useful purpose—a mere mock- 
ery to him whose rights are involved. But, if the 
present law be bad, the one proposed in this re- 


it complicates the proceeding already too compli- 
cated, and would lead to consequences, as I be- 


lt proposes, as a preliminary step, that before the 





owner shall even pursue his fugitive slave, he shall | 


and authority for reclaiming his property. Armed 
with this record, the owner may, if the officers 
of the non-slave State choose to respect it, bring 
back his slave to his own home. Under the pres- 
ent law here would end the proceeding. But, under 


the one proposed, a greater trouble, the most vexa- | 


tious and mortifying of all, awaits him; for here 
he has to engage in a suit at law, and have a jury 
trial, with his own slave! To say nothing more 
of the obstacles and difficulties such requirements 
would add to those already in existence, it seems 


to me that few things could be more offensive, de- || 


grading, and injurious to the slave owner, and still 


slave, than the practical operation of such a 
scheme. 


would require a long time, and a wide scope, to 


with mischief—mischief most fearful and fatal in 
its results. 
this, a slave has only to abscond to involve his 
owner in a suit at law, with all the complication 
and expense of a jury trial! And not a slave 
owner, of the whole three hundred thousand in 
the southern States, who would not be liable, at 
any moment, to be involved in difficulties of this 
kind. The owner of one hundred or of five hun- 
dred slaves may, in a single day, find the whole 
business of his plantation suspended, all work at 
a stand, and himself called upon to defend one 
hundred or five hundred suits at law, before a jury 
of his country! Such may be the operation of 
such a law as is now proposed. 
say that such would be the case to the extent I 
have indicated as possible, yet that such would, to 
a very great extent, | have no doubt; and that, to 
the full extent, it is possible, 1 think no one can 
seriously question. But, in its most favorable as- 
pect, who will say that such a provision of law 
would not be a mockery to the slave, and an insult 
at least, if not a grievous injury, to the owner? 
Besides, I would ask, where is any power found 
by Congress to pass any such law? [tis seriously 
questioned, by some of the best minds of the coun- 
try, whether, under the Constitution, Congress 
has power to pass any law at all on this subject; 


and these believe that this power, and along with | 


it the duty, which the Constitution confers and im- 
poses, resis in and is obligatory upon the several 
State governments. And to this position I do not 
hesitate to give my own assent. But whether the 
general power be thus denied to Congress or not, 
that of interfering with the relations between mas- 
ter and slave, within the States where slavery ex- 
ists, and, above all, that of establishing courts for 
the purpose, and making and trying issues be- 
tween a master and his slave, is so contrary to my 
preconceived opinions, and so repugnant to my 
sense of propriety, that 1 must be excused for re- 
jecting it not only with promptness, but with some 
degree of feeling. 

T shall go no further into the discussion of these 


subjects at this time, reserving, as | before said, || him to get his witnesses there ! 


what else I may desire to say to a future and more 
fitting time. I have gone so far because the ques- 
tions involved are of so much and such vital in- 
terest to my Own constituents, and to the whole 
country, and the propositions offered for settling 
these questions are so variant from my own views, 
that I was unwilling that the people whose repre- 
sentative [ am should be uninformed of what | 
think, and what I mean to do, in relation to them. 
And, however humble my views may be, I desire 
that they shall go out from this Chamber along 


To my mind the ingenuity of man 


I pretend not to | 


} 
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| with, the propositions to which they stanq op. 


‘e- || death one of his Queens for some most out 
port is a great deal worse; for, if | understand it, | 


’ | || those heretical notions, but had merely 
lieve, of interminable difficulty and embarrassment. | 
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May 8, 


Mr. HALE. I rise perhaps rather 
the attention of the Chie han ie Sienene. rePy 
fess that | am somewhat surprised at the mien, 
in which this report has been received. lem in 
favor of its printing, and I propose to suggest » 
few reasons why. I recollect, in my readin 7 
history, that it is said somewhere that - 


VILL. of England was on the point of ae 


rageous 
€xcused 
entertain 
advanced 
quence in 
I was inclined to 


heresies which she had avowed. She 
herself by saying that she did not really 


them for the purpose of hearing his elo 
refuting them. I confess that 


é . '| think that some of our friends on the other side of 
obtain a copy of the record of a court as his warrant | the Chamber had taken up the policy of Hen, 


VIII.’s Queen, and did not really entertain th 
notions which they advanced, but did it mere} 

from a desire of hearing the eloquence of the de. 
fenders of the asent tae attacked. When we 
look at the report in connection with the attacks 
upon it to which | have referred, what is the state 
of the case? It only serves to strengthen My con- 
victions of the truth of the remark of the Senator 
from Alabama, [Mr. Cremens,] when he said 
**that concessions to fanaticism never satisfied 
fanatics.’? Never, sir, If we can suppose that 
there is any fanaticism at the South—we all know 


|| that there is a great deal of it North—but if we 


fewer more tempting to insubordination on the || can only suppose that there is any at all ut the 


part of the slave—in a word, more certainly de- | 
structive of the due relation between master and | 


South, and if they are not satisfied with this meas. 
ure of concession, I do ask, in the name of hy- 
mility itself, what do they want? In the name of 


| humility, Senators, what do you want? This bil 


|| turns the whole of the territories into a slave pas- 
either discover or invent a scheme more fraught || ture, and offers no obstruction to the spread of 
t | slavery over every inch of it. 
Under the operation of such a Jaw as || 


C 1 want this fact to 
go out to the country in connection with the report, 
so that the people may see and understand the ex- 


| tent of the concession. Yes, sir, the report pro- 


poses to turn this whole territory into a slave pas- 
ture, and to let down the bars so that all may go 


|, in; and the Senator from Arkansas, [Mr. Bor- 
|| LAND,] I believe did say, that, as an abstract propo- 


sition, he was satisfied with that. Well, sir, what 


'| has the North got? It has got nothing, because it 
_asked for nothing, so far as I know; and it wants 


nothing. What, then, is the concession to the 
North? Is this, then, a compromise? No, sir. A 
compromise gives and takes, but in this case it 
seems to me that the South takes the whole. 

In times past the South have been urging and 
urging that California should form a constitution 
for herself, and come into the Union, and thus 
avoid all this agitation. That, sir, was the south- 
ern teaching, promulgated by the high priest of the 
elect here in this city, the elon newspaper; for 
that was the doctrine they preached. Let Califor- 
nia form a State constitution and come into the 
Union, and thus avoid all this difficulty. Well, 
sir, it is now proposed to take California with just 
such a constitution as she has framed under this 
southern teaching. Then we are to take the rest 
of the territory, every,inch of it, and appropriate it 


| to what you contendand believe, if there is any 


truth in you, to be the use of slavery, because you 
say that the Constitution carries that institution 


| with it wherever itgoes. Thus you of the South 


get all you ask, and we of the North get nothing. 
Then comes the fugitive slave bill, and you pro- 
pose to pass that, and you are going to give the 
slave the right of trial by jury! Ifa colored man 
in New Hampshire—and there area very few 
there—should be seized and claimed us a slave in 
this great desert at the back side of Utah, he 
would be tried there, and not be brought back to 
New Hampshire to be tried where he was born 


‘| and brought up. But your bill gives him a jury 
| trial in the deserts of Utah ! 


That would be worth 
a good deal to him! I wonder what it would cost 
That is a conces- 
sion to the North, indeed! Now | am extremely 
glad that we have had the exhibition that we have 
had today. The Senator from Mississippi {Mr. 
Foote] thanks the committee for what they have 
done. Well, I thank the Senators who have op- 


posed the report, so that there are thanks all 
round, [Laughter.] I thank them, because now 
the country will see where we stand. And they 
will see, too, that the Senator from Alabama did 
not speak without the book when he said that 
‘concession to fanaticism never satisfied fanatics,” 
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for, sity | think he demonstrated the truth of that 
0 sition most clearly to-day—that he fully 
a the q. e. d. of it, and that it will never 
ye disputed hereafter. I hope that gentlemen are 
ig earnest, and that their opposition to this report 
s nota mere feint, like that of the English Queen, 
merely with a view to hear the eloquence with 
which their notions should be refuted. I hope 
here is no feint in this matter, but that gentlemen 
will stand up and face the music. Let them put 
his report down, and then let us go home and tell 
the country we have exhausted the cup of conces- 
sion; that we have conceded everything that was 
asked of us; that nothing was held back, and that 
then, when all this was done, we stood exactly 
where we were atthe commencement. These gen- 
jjemen were Not satisfied at first, they were not 
satisfied at last, and they never mean to be satis- 
fed, and they never will be. 

Now, sir, it is of no great consequence what so 
humble an individual as myself may say. I am 
one of those whom the Senator from North 
Carolina [Mr. Mancum] means to have branded 
with a mark. Well, | will take the mark, and I 
will tell the Senator from North Carolina, as he 
knows now better than I do, that there was a cer- 
tain compromise made here some thirty years 
ago, and that certain gentlemen then received 
marks which they have not got rid of yet. And 
they were not those who occupied the ground 
then which I occupy now. They were not those 
northern men who stood up for the constitutional 
rights Of the North that received that mark, but 
some who went for concession a little too far. 
Sir, our people are willing to go for concession 
up to the point of humiliation, but not a word be- 
yond that. 

The PRESIDING OFFICER. The Senator is 
not in order, unless he confines his remarks to the 
subject under consideration. 

Mr. HALE. Well, it is difficult to tell what 
the subject before us is. However, I will sit 
down. 

Mr. HOUSTON. It was not my intention to 
have made any remarks on this subject at this 
time, nor do | intend to occupy the attention of 
the Senate for more than five minutes. If I have 
understood the proposition now before the Senate, 
itis a motion to print this report. 

The VICE PRESIDENT. That is the ques- 
tion. 

Mr. HOUSTON. [I intend no reference in my 
remarks beyond that point. My object is the 
ascertainment of truth, that [ may with a know- 
ledge of the facts exercise a deliberate judgment 
on the subject. Without a knowledge, and a 
critical knowledge, so far as | can attain it, of the 
contents of that report, I shall not be in a situation 
to decide upon its merits. After having obtained 
that knowledge, I shall be prepared to act upon 
the suggestions of that report with as much calm- 
ness, as much patriotism, I trust, and with as 
much deliberation and decision as any gentleman 
here. But I am not willing at this time to pre- 
judge it, or to exclude it from a fair investigation. 
1 feel, sir, that it is unnecessary, until | know the 
contents of that report, for me to protest against it 
on account of my being a southern Senator. I 
am from the South, sir, the extreme South. The 
shores of the State which I represent are washed 
by the Rio Grande and the Gulf of Mexico, and I 
feel all that a southern Senator should feel who 
remembers the rights which we have already 
acquired. Those rights we have acquired as 
freemen struggling for liberty, and also as partici- 
pants in this Union, and my colleague and myself 
are always prepared to stand up in their vindica- 
tion. But, sir, | am for compromise with my 
whole heart, unless it is proposed to compromise 
our honor and safety. I am for the Union, and 
for all honorable efforts which will tend to its 
preservation. Iam ready to vote for the printing 
of the report, and when I shall have examined it, 
I shall be ready to act upon its recommendations. 

Mr. MANGUM. §I desire to submit a remark 
or two, though I certainly will not persist, if it is 
the opinion of the Chair that I am out of order. 
There is a mistake into which southern gentle- 
men on the opposite side of the Chamber have, in 
my judgment, most unfortunately fallen. It is, 
that this report and these bills both embody the 
substance and the spirit of the resolutions which 
were introduced here some months ago by the Sen- 
ator from Ker.tucky. 


Sir, I take entirely opposite views of it. I re- 
member well,and the Senator from Kentucky well 
remembers, when, the day after these resolutions 
were introduced, they had undergone a close read- 
ing by me, that there were a part of them to which 
I took moat decided and most insuperable objec- 
tion. I will not go into these objections, but I 
will only refer to the second resolution—the one 
which contains two notable truths—the truth of 
law and the truth of fact. I differed out and out 
with the whole of that resolution; and I say now, 
entertaining the same opinions which I did at the 
beginning, that if any of these bills shall be shown 
to contain the principles contained in that resolu- 
tion, or if any portion of the report shall contain 
them, | will vote for the expunging of both. Iam 
very sure that when Senators come to examine 
this report carefully and critically, and to look at 
these bills, they will find in neither of them a reiter- 
ation of those principles so repugnant in the 
second resolution. 1! might further say, that upon 
the question of abolishing slavery in this District, 
I well know that there is a great diversity of opin- 
ion. Itis true, that the resolutions did not exactly 
affirm the power, as they were originally intro- 
duced by the Senator from Kentucky; but in his 
speech accompanying them, the power was 
avowed. Now, it is well known that there are 
many Senators here who are inclined to support 
the whole matter together, who never have sup- 
ported anything atall which would recognize this 
power in Congress; neither will Senators find any 
measure of the kind recommended in the report or 
in the bills. 

I will make a remark to the Senator from Ala- 
bama. lam supposed to have been inconsistent. 
Sir, Ldo not think I have manifested any incon- 
sistency atall. So far from that, there are many 
honorable gentlemen within my hearing, with 
whom I have had divers private interchanges of 
sentiment, who know very well that I have dif- 
fered with many of our southern friends on one 
important question. For instance, I have been 
from the beginning for the admission of California 
in its full length and breadth. That is one diver- 
sity of opinion which exists between us, and there 
are others of minor importance. But I rose for 
the purpose of endeavoring to correct what | con- 
ceive to be a gross misapprehension: that this 
report or bill—either or both—contained the princi- 
ples embodied in the second of the resolutions of- 
fered by the Senator from Kentucky. If either 
do, I repeat | am against them. 

Mr. EASS. Mr. President, | desire to say but 
aword, 1 much regret the occurrence of this dis- 
cussion, for it is not only premature, but injurious. 
Every gentleman of the committee must judge for 
himself, but for myself I do not think it at all ne- 
cessary to the understanding of my position that I 
should now state what are my particular views 
with respect to the report of the committee. Why, 
sir, it will not be supposed by any man in his 
senses that thirteen men, to whom such a complex 
subject was committed, involving so many con- 
siderations, and the peace and harmony, nay, 
perhaps, the union of the country, could meet to- 
gether, and discuss and agree on every point. 
Now, it seems to me, and I speak for myself only, 
that it is wholly unnecessary for me to say now 
that Ido not agree to all the committee has done, 
nor could any man suppose that I or any other 
member of the committee did; and I think it is bet- 
ter for every Senator, when the measure comes up 
for action, then to state his position. Then they 
will have had time to examine the report of the 
committee, which, it was stated, in almost every 
instance, was the conclusions of a majority, except 
in one instance, where it was unanimous. This 
statement precluded no man from disclosing his 
true position, when the measures came up — 
mately to be discussed before the Senate. I re- 
peat, I consider this discussion premature and 
injurious; and injurious, it seems to me, to the 
members of this body. It is injurious because it 
commits men, before the subject is fairly before 
them, to positions which the pride of character and 
opinion, which all men possess, will render them 
unwilling to recede from. Modifications ma be 
proposed to these measures that will take from 
them the objections at present existing. What 
gentleman i8 there here, as the Senator from North 
Carolina (Mr. Maneum] remarked, who is not 
prepared to receive such modifications, but must 
stand on his own ground or on none atall? Be- 
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sides, it is injurious to the committee. This par- 
































tial discussion, these disclosures, these suggestions 
of facts, will either be erroneously stated or mis- 
understood, and there is no time to examine them, 
and to meet and repel them, and they will go from 
one end of the country to the other, and the coun- 
try thereby rendered dissatisfied. For instance, 
my friend con Arkansas must have misconceived 
the report of the committee in regard to the fugi- 
tive slave bill. That provision of the report was 
not objected to by a single member of the com- 
mittee, either from the North or the South. How, 
then, can it prove so injurious to the South, when 
seven-thirteenths of the committee, who were 
southern men, accepted and agreed toit? Lappeal to 
the Senator it he has not misunderstood the report 
in this instance, and whether this is not an illustra- 
tion of the danger of entering into a discussion of 
it before time has been afforded for its examina- 
tion? 

I trust the report will be printed, and then it can 
be readily understood, and when the measures 
come up for action it will be fully time for gentle- 
men to state their positions. I was merely going 
to add that no gentleman, even though a member 
of the committee, is precluded from the right to 
move a modification of these measures, if he shall 
think proper so to do. 

Mr. DICKINSON. I desire to shrink from 
no responsibility arising from my action as a 
member of this committee; and, as other mem- 
bers of it have thought proper to express their 
views in regard to its action, I desire to add a 
word or two in the same connection. So far as 
this matter is concerned, as a whole, | stand by 
this report; and, although its reasoning is not my 
own, and the report is the emanation of another 
mind, and was drawn by another pen, yet | con- 
cur generally in the reasonings and in the conclu- 
sions arrived at—I mean as a whole system. 
The chairman of the committee, the distinguished 
Senator from Kentucky, is the author, and is en- 
of the report. And, I repeat, I concur in the con- 
clusions to which it arrives, under all the circum- 
stances of the case. I do not mean by that to 
deny that if | were to frame a bill, or a series of 
measures bearing on this subject myself, | should 
not have made them essentially different in some 
respects; but I have had too long an experience as 
a member of legislative bodies to suppose that 
every individual can be suited in every particular 
in regard to the details of ordinary matters of le- 
gislation, and far less in matters of the importance 
of these exciting questions. There is an essential 
difference between this report and these bills, and 
the resolutions introduced early in the session by 
the Senatorfrom Kentucky. They are notsimilar, 
as has been supposed and asserted. I will not now 
enter upon the discussion of the merits or demer- 
its of either, but simply state that one of the lead- 
ing principles of the resolutions of the Senator 
from Kentucky, and the one which drew out the 
most opposition, was the declaration as to what 
was the existing law in the territories. Now, there 
is an utter absence of anything of the kind in 
either the report or the bills. No reference to this 
point is to be found in either, but the whole ques- 
tion is left where the Constitution leaves it. 

If this attempt to establish governments for the 
territories is not to be satisfactory to the great ma- 
| jority of the Senate, | must confess that, for one, 

[ shall utterly despair of seeing any that will be. 
The proposition is only to extend to the Territories 
of Utah and New Mexico a territorial form of 
government, without referring to the question of 
slavery, either on the one side or the other. It is 
merely an extension of the laws of the United 
States over their inhabitants, and erecting a civil 
government for them, leaving their constitutional 
rights, whatever they may be, on the subject of 

slavery, untouched by the legislation of Congress, 
by restriction, extension, or proviso. Then the 
proposition is to admit California with her present 
boundaries; and this is a question upon which 
men may well differ, upon which the committee 
differed, and one which, if it were an original 
| question, I should be very glad to modify, so far 
as boundaries are concerned. But, in view of the 
circumstances of the case, and the great object 
| proposed to be accomplished, I have felt inclined 
|to overlook all objections, and, in view of the 





complicated embarrassments, to adopt the bill, as 
the best manner of settling and adjusting these 
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vexed questions. And I believe that in the adop- || to what the committee 
tion of this bill lies the only chance of securing || that such a supposition even should exist, either 


any governments for the territories, at least during 
this session of Congress. 

As to the fugitive slave bill, that is*a matter 
already before the Senate, to be discussed and ‘(is- 
posed of when the question shall come up. The 
committee merely recommend an amendment to 
it, which can be adopted or rejected, as the Senate 
shall decide. 

The abolition of slavery in the District of Co- 
lumbia is strongly repudiated. Then there‘is the 
proposition providing for the abolition of the slave 
trade in the District of Columbia; and this is to 
be done by extending the prohibitory laws of 
Maryland, as they have existed for a long period, 
over the District. 

These are the leading features of the report, and 
I shall be prepared, { trust, at a proper time, if I 
shall deem it necessary for the vindication of these 
measures, to show that this committee acted solely 
with a view to the honorable and peaceful adjust- 
ment of all these questions, and have disposed of 
them, on the whole, most judiciously. They did 
not expect to suit every individual; they were not 
themselves individually satisfied with every result 
of their joint action. I certainly was not. 
they were satisfied that as a whole system of mea- 
sures, it was the best upon which they could 
agree, and they believed it would be satisfactory 
to the country. 


| 


| 
| 
| 


But | 


I shall take the responsibility of | 


supporting it throughout, though there may be mo- | 
difications proposed which will make it more | 


acceptable. If there shall be, and others of the 
committee shall vote to change it to suit their 
views, I shall reserve the same right to myself, its 


arrive. 


Mr. DAVIS, of Mississippi. Is the motion to 


print for the use of the Senate, or for an extra || 


number of copies? 


Mr. DAVIS, of Mississippi. I have no objec- 
tion, if the printing is confined to the usual num- 
ber, for the use and information of the Senate; 
though there is, I think, no difficulty in understand- 
ing the leading features of the report. Being per- 


spicuous in style, as the Senator from Kentucky | 
usually is, and referring to a subject with which | 


we are already familiar, every one has probably, 
as closely as is important, been able to understand 
it. The object of the report is to support the 


bilis introduced into the Senate by the Terri- | 
torial Committee, and then referred to this se- | 


lect committee. Now, I have no hesitation in 
saying that IT am against those bills as report- 
ed by the Territorial Committee, and was pre- 
pared to act against them when they came be- 


fore the Senate, and their sanction by the select | 
committee will not commend them any more to | 


my attention. 


reasons either to support or reject them; but bring- 
ing the two in together will make no difference 
with me. I was opposed to them separately, 
and must be opposed to both when they are con- 
nected. 


no desire to prolong the discussion. Iam glad, 
however, that some of the members of the com- 
mittee have thought proper to address the Senate, 
and I am gratified that a large portion of the com- 


panying bills. 

Mr. BRIGHT. I do not know that I should have 
said a word at this time, but for the last remark 
which fell from the honorable Senator from Mis- 
sissippi who has just taken his seat. The general 
disinclination I feel to speak here has often in- 
duced silence on my part when justice to myself 
seemed to require a different course. Silence at 
this time, however, would be wholly inexcusable. 
The honorable Senator from Mississippi says that 


he infers from what has been said that a majority || 


of the committee reporting these measures dissent 
from the report. 

Mr. DAVIS. Oh, no, I did not say a majority, 
but a large portion of the committee. 


there would have been no report. 


friend’s remarks leads to the inference that he 


If there had | 
not been a majority in favor of it, | apprehend || 


If the committee had taken these | 
bills and kneaded them as unbaked dough, had || 
reported something new, I might have found new || 


i 
} 
} 


t 


The motion, however, being confined 
merely to printing, for the use of the Senate, | have || 


| 
mittee appear opposed to the report and accom- || 











} 
} 


|| us. 


| 





| ment upon which fanaticism feeds. 


| sary for me to say that I claim to be of that num- 
exercise to be judged of when the occasion shall | 


|a place in the councils of the nation. 


reported. [am unwillin 


here or elsewhere, for it is an erroneous one. It 
is true there were of the committee Senators 
objecting to many, or several of the provisions 
contained in the different bills, as well as differing 
in the conclusions expressed in the report; but 
still, on summing up the whole, the labors of the 
committee, as expressed through their distin- 
guished chairman this morning, met with a very 


general acceptance; one which | thought at the | 


time, and still think, notwithstanding what has 


been so hastily said in opposition to it, gives earn- | 


est of a better state of things in Congress, and I 
trust throughout the entire country. 

I join, Mr. President, in the general regret ex- 
pressed by our chairman and my friend from 
Michigan, that honorable Senators had not been 

leased to withhold their condemnation of our la- 

ors until such time as the report and bills were 
printed, laid upon our tables, and time and oppor- 
tunity given to all to read, understand, and reflect 
upon them. Verily it looks as though there are 
some among us who intend not to be satisfied 
with any measure or measures that have the ap- 
pearance of a compromise. And, sir, if the ex- 


tremes of this Union have made up their mindsto || chairman, whose patriotic efforts in this crisis of 


this course, it remains to be seen whether there || our affairs commands my high admiration, that 


be enough of us left willing to take a great middle | 


conservative course, and settle pending contro- 
versies, or whether these exciting, distracting, 


| 





| 
| 


mischievous questions, that have shaken the insti- | 
tutions of this country to their centre, shall remain | 
open, increasing the means and supplying the ele- | 


ber who desire an adjustment of all these subjects 
upon Sedna equitable, and constitutional 
grounds. hen the proposition to refer them to 
a select committee of thirteen gentlemen was made, 


|| coupled with the wish that it should be composed 
The PRESIDENT. For the use of the Senate. || 


of Senators representing the varied and couiflicting 
opinions of all sections, and should have for four 


| of its members the distinguished Senators from 
| Kentucky, Michigan, Massachusetts, and Geor- 


gia, and added to this the declaration of our south- 
ern friends that this they asked, and this they 


joined in the effort to effect this result. 


not feel at liberty to decline it; but have in good 
faith used my humble efforts to aid others more 
capable of executing the implied duty assigned 
us. Sir, | might, with great propriety, have de- 
clined this service; and had [ permitted consider- 
ations at all personal to myself to influenée my 


lt is unneces- | 


action, I should have done su; but the public func- | 


tionary who, at a period like this, under such cir- 
cumstances and causes as are now weighing upon 


the country, declines responsibility, does less than | 


his duty, aud, | was about to add, is unworthy of 
I have, 


| throughout this controversy, (so full of interest 


| 
| 

i} 
hi 
ti 
i} 
} 


and momentous consequences to the Union,) en- 
deavored to look at it as | know it to be. 

There is a settled and deep feeling in most of the 
free States in favor of the express inhibition of 
slavery by Congress in all territorial governments. 


Many honestly believe this action on the part of | 


Congress constitutional and necessary. Without 
giving any opinion as to the constitutional power 
of Congress on the subject, I have no hesitation in 
declaring my individual opinion against the neces- 
sity and expediency of such a course in the organ- 
ization of the territories embraced in the bill before 
I shall not enter at large upon this topic, but 
reserve my views for another occasion, when I 
hope to be able to satisfy those whose opinions 
and will it is my duty, as well as my pleasure, at 
all times to reflect, that my course is for the honor 
and cows a of the country, and in obedience to 
my duty as one of their Senators. I have in my 
possession resolutions of instruction from the Le- 
gislature of Indiana, directing me to vote for what 


1s called the proviso. The people of the adjoin- 


ing State of Michigan, whose interests and objects 
are common with ours, have already relieved their 
Senators from their previous instructions. The 


| people of no portion of this broad Confederacy are 
Mr. BRIGHT. Very well; the tenor of my || 


more honest, patriotic, intelligent, and devoted to 
the Union than those whom [| have the honor in 


at least supposes there was only a reluctan’ assent || part to represent on this floor, and | am far from 
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thinking it improbable that, if the actua} 
of our affairs were by them fully seen 9 
stood, their Legislature would Telieve 
tors in like manner. Sir, I most deep! 
passage of those resolutions; but, lest t 
a umeered on this point, let me sa 
the right of instruction forms a part of m iti 
creed, and is a right that I here ever eigen 
and when I shall have refused to obey, let th. 
voice of complaint go forth—not before. ‘Give ‘ 
honorable Senators, members of the committee 
have announced their dissent to certain arguments 
and conclusions contained in the report. Ty, ; 
which is objectionable to one, is acceptable ‘ 
others, and vice versa. It is hardly worth while 
for me to say that there are reasons and conclu. 
sions in the report in which I did not entirely pond 
cur, in committee, and so in two of the bills: but 
failing in the consummation of my views there, 
and having consented that the report should be 
made, I shall not, in a spirit of cavilling and special 
pleading, indulge in a reservation of points, or an 
exhibition of ill-timed hostility; and, so far as m 
own personal feelings and opinions are concerned 
I now endorse it, broadly, distinctly, and em. 
phatically, and pledge myself to our distinguished 


Condition 
nd under. 
heir Sena. 
regret the 
should be 
y here that 


he shall have my humble aid and support through. 
out the struggle. ” 


But let me say, inconclusion, that if, aftera fair 


trial, it shall be found the early friends and adyo- 


cates of a select committee do not come up to the 
support of their joint measures—if it shall be as. 
certained the ultimate admission of California as 
a State is put in jeopardy by continuing a union of 
the measures, I shall fall back upon the California 
bill now on our table, and be as zealous and deci- 
ded in support of her immediate admission as | 
have been in the support of the combined measure. 
I regret that a high sense of public duty impelled 
me to separate from many of my northern friends 
and the distinguished Senator trom Missouri on 
the question of reference. It would have given 
me infinitely less trouble, and I should have es- 
caped much unpleasant criticism, and from those 


|| whose respect and friendship I appreciate, to have 
desired, with the earnest hope and confident belief | banded myself with those opposed to any refer- 
matters could be adjusted upon such a basis as to || 
Five peace and quietude to all our constituencies, 

Having | 


| been honored with a place on the committee, I did 


ence of measures. I could have, consistent with 
legislative duty, sheltere® myself behind my in- 
structions, and pandered to this one idea, that aims 
to make and unmake men, politically speaking, at 
pleasure. But, had I adopted this course, I should 


_ have failed in the performance of my duty, and, 


more than all, entertaining the opinions | do, 
would have forfeited my own self-respect. 

Not to detain the Senate longer, then, I repeat I 
shall sustain the measures as they are, up to the 
point where hope of success fails—which | trust 
and believe will not be reached; but if it should, I 
shall be found pressing the new State of California 
into shape with as much zeal and singleness of 
purpose as any Senator on this floor. 

he question being taken on the motion to print, 
it was agreed to. 


Mr. FOOTE. I shall not press my motion for 


| printing an additional number of copiesat this mo- 


ment. When the report comes before us in print, 
and gentlemen have had an opportunity to exam- 
ine it, I presume they will not object to the mo- 
tion; and if they do, I think L shall feel bound to 
renew it. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 9, 1850. . 
The Journal of yesterday was read and approved. 


REPORTS FROM COMMITTEES. 

The SPEAKER announced the regular business 
of the morning hour to be the call of committees 
for reports, commencing where the call was last 
suspended, with the Committee on Foreign Affairs. 

Mr. Mc WILLIE was appointed by the Speaker 
to fill the vacancy on the investigating committee 
raised on the motion of Mr. Stanty, in the place 
of Mr. Ince, of Alabama, who was yesterday ex- 
cused from service on said committee. 

Mr. WALDO, from the Committee on Revolu- 
tionary Pensions, reported the following bills, 
which were severally read a first and second time 
wy their titles, referred to a Committee of the 

hole House, and, with the reports accompany- 
ing, ordered to be printed, viz: 


— ~~ 


ie ie ee 
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“bill for the relief of Isaac Cobb; and 

A bill for the relief of Martha Dameron. 

Mr. W. also, from the same committee, made 
giverse reports in the following cases, which were 
ordered to lie on the table and be printed, viz: 

The petition of Stephen Alien, for a pension; 

The petition of Eda Tuck, for a pension; ee 

The petition of Joshua Woodward, of Michi- 

n, for &@ pension for revolutionary services; 

Othe petition of the heirs of Lieutenant Stephen 

Riggs, for a pension for his revolutionary services; 

The petition of Elizabeth Wright, the widow of 
William Wright, of North Carolina, praying for 
the benefits of the act of July, 1838, granting pen- 
sions to the widows of revolutionary soldiers; 

The petition of Jacob Slingerland for an increase 
of pension; — , 

The petition of Handly Donaldson, of Martin 
county, Indiana, for a pension; ; 

The petition of Levi Foster, for a pension for 
meritorious services during the revolutionary 
war; and 

The petition of the heirs of Joshua Hill, de- 
ceased, asking for an amount of pension which 
their father ought to have received. ‘ 

On motion by Mr. WALDO, the Committee on 
Revolutionary Pensions was discharged from the 
further consideration of the following petitions and 
memorials, and they were ordered to lie on the 
table, viz: , 

The petition of William Peirce, for relief, on 
account of revolutionary services; 

The petition of John Caldwell, an old soldier, 
asking for a gratuity; 

The memorial of the soldiers of the late war 
with Great Britain, asking for bounty land; 

The memorial of citizens of Wabash, Kosci- 
usko, Grant, and Huntingdon counties, Indiana, 
soldiers in the war of 1812, and under Wayne 
during his Indian campaigns, asking for some com- 
pensation in kind and mode as is now paid to 
soldiers of the Revolution; 

The memorial of Uriah Young and seventy 
other citizens of the county of Warren, State of 
New York, praying that the death of a widow, 
afier the passage of the act of the 7th of July, 
1838, and before the passage of the joint resolu- 
tion of the 16th August; 1842, shall not prevent 
her children from receiving the same annuity 
which she would have received by virtue of said 
act and resolution from the 4th of March, 1836, to 
the day of her death. 

Mr. WALDO said the objects of some of these 
petitions were provided for in a bill now before the 
Committee of the Whole House. 

Mr. HAY, from the Committee on Invalid Pen- 
sions, reported the following bills, which were 
severally read a first and second time by their 
titles, and referred to a Committee of the Whole 
House, and, with the reports accompanying, or- 
dered to be printed, viz: 

A bill for the relief of Willim Lynch; 

A bill for the relief of James F. Green; 

A bill for the relief of James Maines; 

A bill for the relief of Isaac Downs; and 

A bill for the relief of George C. Thomas. 

On motion by Mr. HAY, the Committee un In- 
valid Pensions was discharged from the further 
consideration of the petition of Samuel Menifred, 
of Marion county, Virginia, who served in the 
Rangers in 1794, asking for a pension, and it was 
referred to the Committee on Revolutionary Pen- 
sions. 

On motion by Mr. MATTESON, the Committee 
on Invalid Pensions was discharged from the fur- 
ther consideration of the memorial of Mrs. Kath- 
arine Keller, the widow of John Keller, deceased, 
for a pension; and it was referred to the Commit- 
tee on Revolutionary Pensions. 

TERRITORIAL BILLS. 

Mr. RICHARDSON, from the Committee on 
Territories, reported a bill entitled An act to 
amend certain acts entitled, An act to establish the 
territorial government of Oregon, and An act to 
establish the territorial government of Minnesota; 
which was read’a firstand second time by its title, 
referred to a Committee of the Whole on the state 
of the Union, and ordered to be printed. 

Mr. RICHARDSON, from the Committee on 
Territories, reported the following resolution, which 
was read and adopted, viz: 

“ Resolved That the 28:h and 29th instant be set apart for 


the transaetion of territorial business of Oregon and Min- 
hesota.”? 











Pensions, reported the following bills; which were 
severally read a first and second 
titles, referred to a Committee of the Whole 


and , with the bills accompanying, ordered to be || 
printed, viz: 


of the late Dr. Benjamin Stone; and 


valid Pensions, reported the following bills; which 
were read a first and second time by their titles, 
referred to a Committee of the Whole on the state | 
of the Union, and, with the reports accompanying, 
ordered to be printed, viz: 


an adverse report on the petition of Jesse W. Hol- 
lister, for increase of poeeens which was ordered 
to lie on the table an 

valid Pensioners, made an adverse report on the 


ordered to lie on the table and be printed, 


Zebulon 





Mr. OLDS, from the Committee on Invalid | one in different parts of the Hall) withdrew 
'| his motion to lay on the table. 
their || So the motion to lay on the table was with- 
ouse, || drawn. 
And the question then recurring on the adoption 
| of the resolution, 
A bill for the relief of Gardner Herring; | Mr. STANTON, of Tennessee, said he desired 
A bill for the relief of Emily Stone, the widow || to be informed whether, under the present rules, 
| or laws, or whatsoever it might be which gov- 
/erned the operations proposed to be Peapiieat by 
this resolution, such alterations as might be re- 
quired could be made except by the order, or at 
least, without the consent of the Speaker. If such 
was the case, he (Mr. S.) did not see why the 
|| change should be made, and the disposition of the 
arrangements of the Hall and the committee rooms 
| be taken from the House itself, and given to the 
Commissioner of Public Buildings, who could not 
be presumed to know what were the conveniences 
which the House required. If he (Mr. S.) was 
mistaken in supposing that these alterations and 
| arrangements had heretofore been made under the 
order of the Speaker, he would be happy to be 
corrected. 
petition of John Lusk fora pension; which was | The SPEAKER. The Chairhas already stated 
|| that the Speaker of the House has no control over 


time b 


A bill for the relief of Sylvanus S. Blodget. 
Mr. LEFFLER, from the Committee on In- 


A bill for the relief of William B. Edwards; and 
A bill for the relief of Morris K. Simons. 
Mr. LEFFLER, from the sarie committee, made 


be printed. 
Mr. AVERETT, from the Committee on In- 





Mr. HARLAN, from the Committee on Patents, || the expenditure of the contingent fund of the 
reported a bill for the extension of the privilege || House in relation to the furniture of the Hall and 
secured by letters patent therein mentioned to || the committee rooms. The Chair is not aware 
arker and Austin Parker; which was | that the Speaker has any control over the expendi- 
read a first and second time by its title, referred to || tures proposed to be reached by the resolution re- 
a Committee of the Whole House, and, with the || ported from the Committee on Accounta. 
report accompanying, ordered to be printed. | Mr. STANTON, of Tennessee. Is the fund 
r. H. said he had reported the bill at the re- || under the control of the Clerk of the House? 
quest of the Committee on Patents. By so doing, |; The SPEAKER. It is under the controt.of the 
he did not consider himself as committed in favor || Clerk of the House, but subject to the revision of 
of the bill. | the Committee on Accounts. 
REPAIRS OF THE HALL, &e. Mr. STANTON. Then I should desire to see 


Mr. KING, of Massachusetts, from the Com- } 


the resolution so amended as to strike out “the 
: . ey ; 
mittee on Accounts, reported the following resolu- |, pee = pe 2 a” a ond:-taneet 
halite That during the recess of Co ina Cini at || Mr. KING, of Massachusetts, chairman of the 
v € s P | ; ‘ : 
the House shall not mnis any shterations edditions, = o- | Committee on Accounts, said that there did not 
pairs to be Made in the hall of the House, the offices, or || @Ppear to be any law, or positive regulation, by 
committee rooms of the same, or in the furaishing thereof, || which the Clerk of the House was restricted in 
except by the advice and consent of the Commissioner of 
Public Buildings. 
The resolution having been read— 
The SPEAKER stated the question to be on | 
the adoption thereof. 
Mr. RICHARDSON asked that the resolution 
might be again read. 
And the resolution having been read— 
Mr. RICHARDSON moved that it be laid | 
upon the table. 
The question was taken on that motion, and the 
affirmative vote was declared to be 55. || 
Mr. RICHARDSON asked for the yeas and || 





making alterations or repairs in the arrangement 
| or furniture of the Hall and of the committee 
/rooms. ‘The resolution, as reported from the 
Committee on Accounts, proposed to cover the 
time during the recess of Congress, when no 
Speaker was here, or when no Speaker was in ex- 
istence at all, as was the fact from the months of 
March to December in every alternate year. Fol- 
lowing the usage of the Senate, where the pre- 
siding officer of the body was always in existence, 
and more or less present at the seat of Govern- 
ment, there might be some expediency in intrusting 
these matters to the Clerk. But sometimes, as he 
— || had stated, there was for months together no 
Mr. BINGHAM requested that the resolution | Speaker of the House. The consequence was, 
might be again read. | that a large discretion had been left to the Clerk. 
Mr. WENTWORTH expressed the hope that || 


' The committee had had some experience which 
some explanation would be given of the resolu- || showed them the propriety of adopting some rule 


or regulation, in relation to the expenditure of the 
contingent fund of the House. He did not mean 
to order. 


: || to be understood as saying that the last Clerk of 
Mr. STANTON, of Tennessee, would like, he | the House had exercised a larger discretion than 
said, to ask a question of the Speaker. 


any other gentleman who had preceded him. 
The SPEAKER. The reading of the resolu- | When the new Committee on Accounts met for 
tion has been again called for. The gentleman || the first time, at the commencement of the present 
from Tennessee (Mr. Sranroy] will suspend his | sesaion of Congress, they found bills to a very large 
remarks until order has been restored. Gentlemen | amount to be audited and passed for furniture, 
are requested to resume their seats, and suspend || work, &c., done during the last recess, by order of 
their conversation. | the Clerk of the last louse. As the Speaker of 
Order having been restored, and the resolution | the House well knew, a large amount of money had 
having been again read, been expended for refurnishing the Speaker’s room. 
Mr. STANTON, of Tennessee, rose to inquire || Now, the Speaker of the last House had not been 
of the Speaker whether any alterations could at || consulted, and there was no Speaker in existence 
present be made without the order or consent of the || at the time the work was done. Nor, according 
ker of the House? | to the rule, or, more properly speaking, he should 
The SPEAKER said, the Chair could have no say the usage, of the Bowe, (for, as he had stated, 
difficulty in replying to the inquiry of the gentle- | there was no positive rule or regulation upon the 
man from Tennessee, [Mr. Stranron.}] But the | subject,) was it the duty of the Clerk to consult 
gentleman would observe that that would open the || any one in relation to this or any other expendi- 
whole merits of the question, ata time when # mo- |, ture: Gentlemen must have seen that the Hail, 
tion wee pete to lay the resolution on the table. || from the floor to the ceiling, had been entirely re- 
Mr. STANTON. All that] desired was to as- | fitted. It had been done at an expense of a good 
certain a single fact. | many thousand dollara. Of course there was no 
The SPEAKER aaid, the Chair would state || one of whom the Clerk did, or could, take advice. 
that the Speaker of the House had no controlover Mr. WINTHROP rose, and 
Mr. KING yielding the floor for the purpose— 


the expenditures of the contingent fund in these || 
Mr. W., confieming a remark of Mr. Kiwe’s, 


matters. That fund was under the control of the |, 
Clerk of the House. |, was understood to say that the late Clerk had no 


Mr. RICHARDSON (at the request of several | one with whom to consult, and did consult no one 





tion. tae 
The SPEAKER requested the House to come 
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When he (Mr. W.) came here at the 


recess. 


commencement of the present session, he found || 


the Speaker’s room, which he (Mr. W.) had had | 


the honor to oceupy — the two preceding ses- 
sions, entirely refurnished. He could bear his 
testimony that the room needed the change, and 


he rejoiced that his honorable successor [Mr. || 


Coss} had had the advantage of a better outfit 
than he (Mr. W.) enjoyed. But he had never 


been consulted in regard to furnishing the Hall || 


itself, or any other part of the Capitol. 
Mr. KING resumed. The House would not, 
he hoped, understand him as saying that the ex- 


penditures were either unnecessary or extravagant. || 
All he intended to say was, that it was the duty | 
of the committee to make a report to the House, || 
in order that the House might make such regula- |, 


tions as would bring these matters more immedi- 
ately under control. And such a course, he sub- 
mitted, was called for. The gentleman said he 
would not take the control of these matters from 
the House itself. It had been usual to direct re- 
_ to be done with the advice of the Speaker. 

o one could be a fairer person to whom to in- 
trust the duty contemplated by the resolution than 
the Commissioner of Public Buildings. 

_ Mr. McLANE, of Maryland, rose to make an 
inquiry. 

Mr. KING yielded the floor. 

Mr. McLANE desired, he said, to inquire 
whether the Clerk of the House did not hold over 
unul! his successor should be elected; and whether 
he did not give bonds in respect to the contingent 
fund which might be placed in his hands? 

Mr. KING said, there was no doubt that the 
Clerk was not authorized to pay moneys out of the 


contingent fund except bY order of the committee. | 


But during the recess of Congress, there was an 


expenditure of some ten to twenty thousand dol- | 


lars. The committee came here and found that 
this amountof expenditure had actually been made, 
and they were asked to direct its payment. If 
there was a question which deserved the consider- 
ation of the House, this, he thought, was one. He 
repeated the disclaimer he had made of any inten- 
tion to reflect upon the last Clerk of the House, 
or any other officer, He (Mr. K.) alluded toa 
vault (as the reporter understood) which had been 
built, at a large expense, under the authority of a 


former Clerk, for the purpose of depositing the | 


public money, though he (Mr. K.) was not aware 
that there had been at any time the sum of five 
hundred dollars upon hand, because, as gentlemen 
well knew, the moneys were kept at the banks, 
through which the business was carried on. He 
referred, also, to another item of unnecessary ex- 
penditure which had been incurred, as evidencing 
the necessity and propriety of the interposition of 
the House in some such manner as that suggested 
by the resolution. 

Mr. RICHARDSON moved to amend the reso- 
lution by striking outall after the word “ except,”’ 
and adding the words, “ unless previously directed 
by the Committee on Accounts or the Committee 
on Public Expenditures.””, But—— 

Mr. RICHARDSON yielded the floor to— 

Mr. STANTON, of Tennessee, who said, he 
had no objection to the amendment of the gentle- 
man from Illinois, [Mr. Ricnarpson;]} but he (Mr. 
8.) regarded the proposition of the Committee on 
Accounts as being in the highest degree impolitic. 
The contingent fund was a privileged fund, to be 
expended under the direction of the House. If 
the House provided by resolution that the Clerk, 
by simply consulting the Commissioner of Public 
Baildings, could make any alterations which he 
pleased, or whichkthe two gentiemen upon consult- 
ation together might please, the House would in 


a measure sanction in advance any expenditure | 
As the matter now stood, | 
the Clerk acted upon his responsibility and judg- | 


which might be made. 


ment, and was at all times responsible tothe House 
and to the Committee on Accounts. He (Mr. 8.) 
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in relation to the arrangements made during the | sanction in advance to the expenditures which 





| these officers might think ? to make, As 
things now stood, the House did not sanction in 
advance the proceedings of the Clerk. He relied, 


|, as to the expenditures which he directed to be 


|, made, on his own judgment, and on the subsequent 
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‘|| which he had suggested. He (Mr. McL.) was 
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| sanction of the House. 

| Mr. RICHARDSON resumed the floor, but 
| again yielded to— 

| Mr. McLANE, of Maryland, who said that he 
hoped the gentleman from Iilinois, [Mr. Ricn- 
ARDSON,] would now present the amendment 


| very sure that the House understood that this was 
a simple question as to whether the job of furnish- 
ing the Hall of the House and the committee 
rooms, should be given out by the Clerk, or by 
| the Commissioner of Public Buildings, It was a 
| question beneath the consideration of this House. 
: if the House had elected a Clerk who was respon- 
| sible to it, and if the President and Senate had ap- 
| pointed a Commissioner on Public Buildings, who 
was made responsible also, let each of these offi- 
cers perform his appropriate duties. Let the con- 
tingent fund of the House be disbursed by the 
proper officer of the House, who received this fund 
from the Treasury of the United States, and who 
gave bonds for its safe keeping. Let him be con- 
trolled, as he now was, by the Committee on Ac- 
counts; and let the Commissioner on the Public 
Buildings remain in his appropriate sphere of 
duty. If the majority of the House chose to take 
this duty from the Clerk, let them do so. But let 
them not make such an issue as was presented in 
this proposition. And,if the gentleman from Il- 
linois, [Mr. Ricuarpson,] who had courteously 
yielded the floor, to allow him (Mr. McL.) to 
make these few remarks, would consent, he would 
move that the whole subject be laid upon the table. 

Mr. RICHARDSON said he was satisfied that 

the object to be attained by the resolution was 
such as the gentleman from Maryland, who had 
just taken his seat, (Mr. McLane,] had suggested 
—namely, whether the Commissicnef of Public 
Buildings or the Clerk of the House of Represent- 
atives should have the letting of the jobs. The 
House, if it should pass this resolution, would 
yield these expenditures up to an officer over 
whom it had no control. He would, therefore, 
withdraw the amendment which he had sent to 
the Clerk’s table, and would move that the sub- 
ject be laid upon the table. 

The question on that motion was taken, and the 
affirmative vote was declared tobe 60. 

Mr. COBB, of Alabama, asked the yeas and 
nays, which were ordered. 

Mr. PHELPS called for the reading of the reso- 
lution, 

| lt was read accordingly. 

| ‘The question was taken and decided in the neg- 
ative—yeas 66, nays 76; as follows: 

| YEAS—Messrs. Albertson, Ashe, Averett, Bay, Bayly, 
Beaie, Booth, Bowdon, Bowie, Kowlin, Boyd, Albert G. 
Brown, William J. Brown, Joseph Cable, G. A. Caldwell, 
Caruer, W. R. W. Cobb, Coicock, Ditmick, Edmundson, 

| Fuller, Gorman, Greene, Hall, Haralson, Harlan, Isham 
G. Harris, 8. W. Harris, Hibbard, Howard, Inge, Robert W. 
Johnson, Jones, La Seré, Leffler, Litefield, McClernand, 
McDowell, Robert M. McLane, McMullen, McQueen, 
Mc Willie, Millson, Morse, Morton, Orr, Parker, Peaslee, 
Peck, Powell, Richardson, Ross, Sawtelle, Seddon, F. P. 
Stanton, R. H. Stanton, Stetson, Thomas, Jacob Thompson, 

William Thompson, Venable, Waldo, Wallace, Whittlesey, 
Wildrick, and Wood—66. 

NAYS—Mesers. Alexander, Anderson, Bennett, Bing- 
ham, Briggs, Brooks, Buel, Burrows, Chester Butler, T. B. 
Butler, J. P. Caldwell, Calvin, Campbell, Casey, Clarke, 

Conger, Corwin, Crowell, Deberry, Dickey, Duncan, 
| N. Evans, Fowler, Gott, Gould, Halloway, Hay, Haymond, 
| Hebard, Howe, Hunter, William T. Jackson, Andrew John- 
| son, Kaufman, Daniel P. King, George G. King, Preston 
| King, Marshall, Matteson, McDonald, McGaughey, Meach- 
am, Moore, Morris, Nelson, Newell, Ogle, Outlaw, Phelps, 
Pitman, Potter, Putnam, Reed, Reynolds, Risley, Robbins, 
Rose, Rumsey, Schenck, Schoolcraft, Shepperd, Sprague, 
Thaddeus Stevens, Sweetser, Taylor, John B. Thompson, 
Toombs, Tuck, Van Dyke, Vinton, Watkins, Wentworth, 
Williams, Wilson, and Woodward—76. 


So the House refused to lay the resolution on 


did not suppose that any change could be made || the table. 


for the better in the arrangement as it now existed. 
There was, as gentlemen were aware, a general 
law regulating the contingent fund; and the Clerk, 
under the control of the House, was bound to con- 
form to that law. And he (Mr. 8.) would repeat, 


that, by passing the resolution, the House would || the bill that it made the Clerk of the 


place in the hands of the Clerk and of the Com- 
missioner of Public Buildings, the power to ex- 
pend this fund to any amount, and would thus give 


i 
} 


| 


Mr. WOODWARD moved to amend the reso- 
lution by striking out the words ‘‘with the con- 
sentfand advice,” and to substitute therefor the 





y words ‘*with the concurrence.”’ 
"The objection was made by some gentlemen to 


| 
| 


ouse sub- 
ordinate to the Commissioner of Public Buildings. 
Now, the words ‘‘with the concurrence,’’ would 
| obviate any such construction; and the resolution 














’ 
so amended, would cease to be disres 
Clerk, and the two officers would ceioesty be the 
upon an equal footing. I[t was not Suggested te 
one was to seek the other and get his Conse > 
He vor W.>) had voted against most of hig solic 
ical friends, but he was in favor of putting the Cj ik 
of this House under this restraint. It did eae 
power, except in the negative form, in the hand 
of the Commissioner of Public Buildings. |, he 
(Mr. W.) mizht be allowed to use a political 
hrase, it was a meré veto power in his hands 
f he had objections, nothing could be done: jy, 
could not himself do anything. a 

Mr. BUTLER, of Pennsylvania, interposed 
and (Mr. W. yielding for explanation) suggested 
to the gentleman from South Carolina, to substi. 
tute for the Commissioner of Public Buildings 
the Committee on Accounts, so as to provide thet 
these alterations and repairs should not be made 
without the sanction of the Committee on A¢. 
counts. 

Mr. WOODWARD. If any gentleman wishes 
to amend my amendment, I do not know that | 
shall object to his proposition; but for the present 
I will let my amendment stand. . 

The SPEAKER. The Chair will state to the 
gentleman from South Carolina that, pending his 
amendment, an amendment to insert the Com. 
mittee on Accounts would not be in order, be. 
cause it is not introduced as an amendment to the 
amendment, but an amendment to another part of 
the resolution. 

Mr. WOODWARD (resuming) said he was 
going to say that the funds which had been put at 
the discretion of the Clerk of this House for the 
furnishing of the committee rooms had not been 
judiciously applied. He asked gentlemen to |ook 
into the different committee rooms and see how 
different were the accommodations. The Clerk 
might’ be called upon by some member to have 
his committee room very elegantly furnished, and 
as the members of the House were the constitu- 
ents of the Clerk, he could not well refuse to do it; 
and thus they found the contingent fund of the 
House exhausted perhaps for the benefit of a very 
few members of the House. The fact of the 
unequal accommodations now found to exist in 
the different committee rooms showed that the 
discretion of the Clerk, without any restraint, had 
not done well. He could not see what harm was 
to result from requiring the concurrence of the 
Commissioner of Public Buildings, which would 
operate as a restraint upon the Clerk. 

Mr. HOUSTON, interposing, (and Mr. W. 
yielding,) said he would suggest that there was a 
committee to whom the supervision of all the 
rooms in the Capitol, he apprehended, was dele- 
gated, under the rules of the House—viz: the 
Committee on Public Buildings and Grounds. He 
was aware that it had been the practice for a long 
series of years to give to the Clerk of the House 
the supervision of the Hall of Representatives, 
and of all the committee rooms of the House, and 
that he had directed repairs and furnishing to 
be made from time to time. The whole system, 
in his (Mr. H.’s) opinion, was wrong. The 
furnishing and repairs should be authorized by a 
regular system of appropriation, asked for by the 
Committee on Public Buildings and Grounds, and 
should be expended under the supervision and 
direction of the Commissioner of Public Buildings. 
He hoped, therefore, if the honorable member had 
any change to propose it might be on the basis 
which he (Mr. H.) suggested. 

Mr. WOODWARD. Do I understand the 
honorable gentleman from Delaware to object to 
the proposition reported by the committee? 

Mr. OUSTO 1 do not know exactly what 
the resolution is, and I shall be under the neces- 
sity of calling for the reading of the resolution 
again before 1 am prepared to answer the question. 
But I merely threw out the suggestion which | 
made in reply to observations which have fallen 
from the honorable member since | came in. 

Mr. WOODWARD resumed the floor, but 
yielded again at the request of ‘ 

Mr. McDONALD, who said that the object of 
this resolution, as understood by the Committee 
on Accounts, was to limit the discretion of the 
Clerk in the expenditures to be made during the 
recesses of Congress. It did not relate to ex- 
penditures while Congress was in session, when 
it was supposed by the committee that the House 


had the control of these matters; but it provided for 
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ihe recesses, when this contingent fund was under 
ihe control of the Clerk, and had heretofore been 
axpended at his own discretion. The committee 
yere of opinion that the concurrence of the Com- 
nissioner of Public Buildings should be required. 
g) far as he (Mr. McD.) was concerned, he was 
verfectly Willing to see the amendment of the gen- 
jeman from South Carolina adopted. The change 
of language proposed by it did not materially 
ange the effect of the resolution. There was un- 
joubtedly some necessity,and agrowing necessity, 
fr some restraint upon the Clerk in his improve- 
pents and repairs made in this Hall and in the 
committee rooms during the recesses of Congress, 
snd no man could know this fact as well as those 
who occupied the position in which he (Mr. 
McD.) had been placed during this session upon 
the Committee on Accounts—the committee before 
yhich these accounts were continually coming 






"tr. WOODWARD (resuming) said he had no 
objection that they should constitute a contingent 
(nd sufficient to furnish the very best accommo- 
jations to all the committee rooms. He looked 
to the inequality in the expenditures which had 
heretofore been made. If, as the gentleman from 
Delaware stated, the application, the control of 
this fund belonged properly not to the Clerk, but 
to the Committee on Accounts, it showed that the 
discretion of the Clerk had worked much worse 
than he (Mr. W.) had supposed—the committee 
had not controlled the Clerk. 

He proposed, therefore, to amend the language 
of the resolution so far as it seemed disrespectful 
to the Clerk, and substitute *‘ concurrence” for 
“advice and consent.” 

Mr. PRESTON KING said, the object of this 
resolution was merely to restrain the expenditures 
of the Clerk from the contingent fund during the 
recesses of Congress. During the sessions of the 
House it did not propose to throw any additional 
restraintover him. In his judgment that restraint 
would be better imposed by inserting after the 
word **except,’’ the words, * by the previous 
order of the House.’’ There was no reason why 
this concurrent control should be passed over to 
the Commissioner of Public Buildings—an officer 
who was not responsible to the House. The 
House should have the entire control of its con- 
tingent fund. He moved the amendment, which 
he had suggested, as an amendment to the amend- 
ment of the gentleman from South Carolina. 

The SPEAKER stated that the proposition of 
the gentleman from New York would not be in 
order as an amendment to the amendment of the 
gentleman from South Carolina, as it applied to 
another part of the resolution; and suggested that 
the gentleman would accomplish his object by 
moving as a substitute for the resolution, the res- 
olution as he wished it amended. 

Mr. KING (accepting the suggestion) moved 
to strike out the entire resolution, and insert in 
lieu thereof the same resolution, modified by in- 
serting after the word ‘* except,” the words, “‘ by 
the previous order of the House.”’ 

Mr. CARTTER. I have a resolution which I 
wish to offer as a substitute for the entire resolu- 
tion. 

Mr. C.’s proposed substitute was sent up to the 
Clerk to be read. 

Mr. HOUSTON asked if it would be in order 
at this time to call for the reading of the original 
resolution ? 

‘The SPEAKER. 
amendment is read. 

Mr. Cartrer’s substitute was read, as follows : 
Resolved, That no expenditure shall hereafter be made for 

the purpose of furnishing or refitting the Hall of the House, 
or committee rooms thereof, out of the contingent fund ex- 
cept by resolution specifying the object and amount of such 
appropriation. 

The original resolution was then again read. 

Mr. KING said he was satisfied with the sub- 
stitute of the gentleman from Ohio, and he would 
withdraw his motion. 

The substitute of Mr. Cartrer being thus re- 
ceived — 

Mr. CARTTER said, there appeared to be a 
concurrence among gentlemen in this Hall in refer- 
ence to the necessity of restraining the profligate 
expenditures of the contingent fund of the House, 
for the furnishing and refitting of the Hall and of 
the committee rooms; and the remedy proposed for 
the difficulty was, to refer the Clerk of the House 


It will be read as soon as the 








over to the Commissioner of Public Buildings. 
Now he liked the purpose which gentleman had in 
view. If there was any of the funds of the Gov- 
ernment which was liable to be squandered and 
profligately expended, it was the contingent fund, 
and for the reason that there was no specified object 
or limitation to its expenditure. It rested in the dis- 
cretion of the Clerk, and that discretion had not here- 
tofore been projierly exercised, as was exhibited in 
the distinction which had been made in the furni- 
ture of the committee rooms. Whether there had 
been fidelity on the part of the Clerk he did not 
know; it was immaterial. Let them go into the 
room of the Committee on Foreign Affairs, and 
they found. it furnished like a palace; let them 
enter the room adjoining it, and they found it fur- 
nished very simply and meagerly. Why this 
distinction had been taken, he did not know. 
did not exist in any particular superiority of the 
Committee on Foreign Affairs over the Com- 


mittee on Military Affairs that he was aware of. || 


Sull, the distinction existed, and it had been made 


under the exercise of discretion on the part of the || 


Clerk. 

What was proposed by the resolution before 
the House, reported from the Committee on Ac- 
counts? To restrain the Clerk, by turning him 
over to the Commissioner of Public Buildings. 
Now he would as soon think of reforming sin, 
by referring it to the devil; and it would have as 
much effect. The business of the Commissioner 
of Public Buildings was to expend money. He 
was hired for that purpose. The very office led to 
expenditures. 

What was the object of referring this subject 
abroad from the House? Did not the members of 
the House understand what their conveniences 
here required? Did not the committees know 
what conveniences they required in their com- 
mittee rooms? Certainly they did. And if so, 
what better direction could be given to the expend- 
itures for refitting and furnishing them, than the 
direction of this House? Gentlemen told them 
that the contingent fund was required to be ex- 
pended in the vacation of Congress—when Con- 
gress was not here to supervise the expenditures. 
The committee rooms, he thought, would take 
care of themselves during the recesses; and if any 
of them needed refitting, and new-furnishing, he 
would guaranty, that the committees who occu- 
pied them would find it out soon enough after 
Congress met. 

Mr. CROWELL interposed, and inquired of 
his colleague if he knew at whose request the 
room of the Committee on Foreign Affairs had 
been fitted up? 

Mr. CARTTER replied that he did not know. 
He had accidentally stumbled into that palace the 
other day, and was blinded by its dazzling rich- 
ness, and he had got out of it as quickly as he 
could. 

Mr. BAYLY demanded the previous question. 

Mr. HOUSTON requested the gentleman from 
Virginia [Mr. Bayxy] to withdraw the motion tor 
afew moments. 

Mr. BAYLY not replying on the moment, 

The SPEAKER inquired whether the gentle- 
man from Virginia [Mr. Barty] withdrew the de- 
mand for the previous question? 

Mr. BAYLY. I want to take up and dispose 
of the deficiency bill, It is more important that 
we should do so, than that we should be discuss- 
ing this resolution. 1 must insist on the demand I 
have made for the previous question, 

Mr. MASON. As a member of the Commit- 
tee on Accounts, - whom tbis resolution has 
been reported, and finding that gentlemen do not 
at all understand its object, | ask the House not 
to sustain the demand for the previous question, at 
least until the we osition is understood. 

The SPEA ER. The gentleman is reminded 
that no remarks are now in order. 

The question was then taken on the demand for 
the previous question, and, by ayes 70, noes not 
counted, there was a second. 

And the main question was ordered to be now 
taken. 

Which main question was, first, on agreeing to 
the amendment of the gentleman from South Caro- 
lina, [Mr. Woopwarp. 
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And the question was then taken, and decided 
in the affirmative, without a division. 
So the amendment was agreed to. 
The question then recurred on the substitute 
offered by Mr. Carrrer for the whole proposition. 
The substitute having been read— 
Mr. SACKETT inquired if an amendment 
could now be offered? 
The SPEAKER replied in the negative. 
Mr. JOHNSON, of Arkansas, asked the yess 
and nays on the substitute. 
A count was taken, and the SPEAKER said the 
| yeasand nays were not ordered. 
Mr. VENABLE called for tellers on ordering 
| the y= and nays. And, tellers having been or- 
| dered, Mr. Venasie, of North Carolina, and Mr. 
| Fowxer, of Massachusetts, were appointed. 
And the count having been again taken, and 38 
| members voting in favor thereof, the yeas and nays 
| were ordered. 
| Mr. CARTTER called for the reading of the 
| substitute; which was again read. 
| And the question was then taken, and decided 
| in the affirmative; yeas 86, nays 61; as follows: 
Y EAS—Mesasrs. Albertson, Alexander, Alston, Anderson, 
Ashe, Averett, Bay, Beale, Bennett, Bingham, Bocock, 


' 
| Bowie, Boyd, Albert G. Brown, Burrows, Chester Buter, 
| 

j 





| Thomas B. Butler, Joseph Cable, George A. Caldwell, Jo- 
seph P. Caldwell, Calvin, Campbell, Cartter, Cleveland, 
| Clingman, W. R. W. Cobb, Corwin, Crowell, Dickey, 
| Dimmick, Dunham, Durkee, Edmundson, Nathan Evans, 
| F.tch, Fowler, Halli, Harlan, Isham G, Harris, Sampson W. 
| Harris, Hay, Hunter, Andrew Johnson, Robert W. Jobn- 
| son, Julian, Kaufman, Kerr, Preston King, La Sére, Leffler, 
Littefield, Marshall, McLanahan, Robert M. McLane, Me- 
| Willie, Meacham, Millson, Morris, Morton, Ogle, Orr, 
| Peaslee, Potter, Powell, Richardson, Ross, Sawtelle, Shep- 
perd, Spra.ue, Frederick P. Stanton, Richard H. Stanton, 
Stetson, Sweetser, Thomas, Jacob Thompson, William 
Thompson, Toombs, Waldo, Wallace, Watkins, Went- 
worth, Whittlesey, Wiidrick, Williams, Winthrop, and 
J ood—86. 
Wra YS—Messrs. Bayly, Booth, Bowdon, Briggs, William 
J. Brown, Buel, Casey, Chandler, Clarke, Coleoek, Conger, 
| Duncan, Fuller, Gou, Gould, Halloway, Haralson, Hay- 
mond, Hebard, Hibbard, Houston, Howard, Howe, W. ‘I’. 

| Jackson, James L. Johnson, Daniel P. King, George G. 
| King, John A. King, Mason, Matteson, MeClernand, Me- 
| Donald, McDowell, McQueen, Moore, Nelsou, Newell, 
| Otis, Outlaw, Parker, Peck, Phelps, Putnam, Reed, Rey- 
nokis, Risley, Robbins, Rose, Rumsey, Savage, Schenck, 
Schooleraft, Seddon, Thaddeus Stevens, Stuong, Tayler, 
| John B. Thompson, Tuck, Van Dyke, Vinton, and Wo.d- 
ward—6l. 

So the substitute amendment of Mr. Carrrer 
| was agreed to. , 

The question then recurring on the adoption of 
the resolution, as thus amended— 

Mr. HUBBARD moved to lay the resolution 
on the table. 

Mr. HALL called for the yeas and nays on that 
motion; but they were refused. 

The question was then taken, and decided in 
the negative—ayes 48, noes 73. 

So the resolution was not laid on the table. 

The question recurring on the adoption of the 
resolution as amended, was taken, and decided in 
the affirmative, without a division. 

So the resolution was adopted. __ 
| Mr. CARTTER moved to reconsider the vote, 
| and to lay that motion on the table; which latter 
| motion was agreed to. 


| FUNERAL EXPENSES OF THE LATE CLERK. 


Mr. KING, of Massachusetts, from the Com- 
mittee on Accounts, reported the following reso- 
lution; which, being read, was agreed to, viz: 

Resolved, That the Clerk be directed to pay out of the 
contingent fund of the House, under the supervision of the 
| Committee on Accounts, the expenses attending the funeral 
| of Thomas J. Campbell, late Clerk, and the conveyance of 
his remains to his late residence in Tennessee. 


Mr. McLANE, of Maryland, moved that the 
| House proceed to the consideration of the business 
/on the Speaker’s table. He stated that he made 
| the motion with the concurrence of the chairman 
of -the Committee of Ways and Means [Mr. 
| Bayty.] ; 

| Pending this motion, 

| On motion by Mr. SAWTELLE, the Commit- 
tee on Revolutionary Claims were discharged from 
| the further consideration of the petitions of Peter 
| Hilton and John Quinton, praying for pensions 
for revolutionary services, and they were referred 








' to the Committee on Revolutionary Pensions. 
TONNAGE DUTIES. 


|| The question recurred on the motion of Mr. 


Mr. CROWELL called for the reading of the McLane, to proceed to the business on the Speak- 


amendment. 


The original resolution and the amendment]were 
both read. 


j 


| 


| er’s table. 


| Mr. JONES. 
| be in order. 


I understand that debate will 
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regularly. The Chair will state that there is a bill 
of this ones on the Speaker’s table, which should, 
in regular order, have been acted on before, but it 
was misplaced, and therefore passed by when it 
was in order. The question is on the passage of 
the bill. 

The title of the bill was reported, as follows: 

‘* A bill to continue in force an act therein men- 
tioned in relation to the port of Baltimore.”’ 

Mr. McLANE, of Maryland, addressed the 
Speaker, and was recognized. He proceeded to say 
that this bill had been laid aside at the request of the 
gentieman from New York, (Mr. Pornam.] ‘That 

entleman was not present in Committee of the 
hole on the state of the Union, when he (Mr. 
McL.) had made a brief explanation in regard to 
the bill, upon which explanation the commitiee 
had directed it to be reported to the House. He 
begged the attention of the gendemen of the House 
for a single moment. It was a bill to continue in 
force an act of the State of Maryland, which had 
been continued from tme to time 

Mr. PUTNAM here interposed, and claimed the 
floor, having had it awarded to him when the bill 
was lastunderconsideration. Hesaid he had no ob- 
jection to hearing the explanation of the gentleman 
from Maryland, but he should object to the gen- 
tleman’s moving the previous question, as he did 
not know but it was his design to do. 

The SPEAKER sustained the claim of Mr. 
Purnam to the floor, stating that he had awarded 
it to the gentleman from Maryland, forgetting at 
the moment that the gentleman from Ne 
was entitled to it. 

Mr. PUTNAM accordingly took the floor, and 





proceeded to address the House. He said: The | 
bill under consideration has procéeded thus far 


without having attracted much attention from 
the members of the House. It was reported by 
the chairman of the Committee on Commerce, 

Mr. McLane, of Maryland,] referred to the 

ommittee of the Whole on the state of the Union, 
and received the special favor of the House, in 
being made the order for a particularday. When 
in Committee of the W hole, the honorable member, 
after making afew remarks, not very distinctly 
heard in the confusion of the House, moved that 
the committee rise, and report the bill for its pass- 
ege; and the motion was readily carried. The 
bill proposes to revive an act of Congress, passed 
in 1800, declaring ita assent to a certain legislative 
act of the State of Maryland; but neither the act 
of 1860, nor the bill before the House, gives us 
any light on the subject of the law of Maryland, 
or what are its particular provisions. 

By examination, however, | find the law of 
Maryland confers on the port-wardens of the port 
of Baltimore, * full power and authority to assess, 
‘levy, and collect, on every vessel arriving at the 
* port of Balumore, of sixty tons or more, a sum 
‘of money not exceeding two cents per ton.’’ The 
object of this revenue, thus levied upon the ship- 
ping of the country, is, as 1 understand, the im- 
pie eg nes of the harbor. 

Inion has now the consent of Congress for the 
exercive of such a power; and no other one, I 
hope, will ever ask it. 
since 1790—some twelve or thirteen acts of Con- 
gress having been passed, from time to time, to 
keep in force the law of Maryland. It is time, in 
a Opinion, when it should cease to have effect— 
when this relic of the system of taxation which 
prevailed before the adoption of the Constitution, 
should have anend. Rhode Island and Georgia, 
under similar State laws, also applied for the con- 
sent of Congress in 1790. The former did not 
ask its continuance after 1800, and Georgia ceased 
to ask the favor after 1828. The port of Balti- 
more alone has the unenviable singularity of still 
holding the power to collect a duty on every ves- 
ser entering her port; whilst her shipping may 
gratuitously enter every harbor in the Union, With 
the power, she of course possesses the necessary 
measures to enforce the collection of the duty; 
and this involves the right, no doubt, of seizing 
the vessel, distraining its lading, and, I appre- 
hend, too, of a leval proceeding against the com- 
mander—resulting, in case of non-payment of a 
judgment, in the imprisonment of his person. 
Every vessel in the United States, which has 
oceasion to go into that harbor, is subject to pay 
tribute-money, as the price of her entrance. 

If, during the days of the Confederation and 


No other harbor in the | 


She has enjoyed this right | 
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when the Constitution was adopted, the city of 
Baltimore then stood in need of foreign help to 
sustain her port, I think she has now arrived at 
such a maturity of commercial importance and | 
wealth that, with theaid she may receive from the 
General Government in common with her sister 
States, her pride should be as far above, as she is 
beyond the necessity, of asking the further con- 
tinuance of this exclusive legislation for her benefit. 
Suppose the same power was granted to every 
other harbor in the Union, it is not very difficult 
to see how inconvenient to the shipping business 
of the country would be the result. 

Among the restrictions on the powers of Con- 


| gress is the following clause: 


ew York || 











| any such enactments by Congress. 
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“ No preference shall be given by any regulation of com- 
merce, or revenue, to the ports of one State over those of 
another; nor shall vessels bound to or from one State, be 
obliged to enter, clear, or pay duties in another.” 

Our Government is one of checks and balances, 
and in framing the Constitution, the permanent 
peace and friendly relations of the Union were 
atudiously kept in view; and to this end it was im- 
portant to impart like benefits and privileges to all 
the States, and withhold such legislation as would 
be deemed exclusive in its operation. Surely, le- 
gislation for one State of privileges not granted to 
each, would be calculated to excite prejudices, dis- 
turb the harmony of the States, and endanger even 
the well-being and safety of the Union. Hence 
the clause referred to, restraining Congress from 
giving a preference to the ports of one Siate over 
those of another. 

So palpably wrong, in the estimation of the 
Convention, would such asystem of taxation prove 
in its operation among the States, and so embar- 
rassing to the commercial interests, that the Con- 
vention struck a blow at once at the very root of 
the evil, and interposed this veto clause against 
If this right 
is to be exercised by any legislative body, it seems 
to me that the whole power to make and regulate 
rules for the different States, would find a much 
saf.rlodgment in the hands of Congress, than to 
be held and exercised by the several States. In 
that case a more uniform and proper adjustment 
of a tariff of duties would prevail. Among the re- 
stricted powers of the States, however, we find 
the following clause: 

“No State shall, without the consent of Congress, lay 
any duty of tonnage, keep troops or ships of war in time of 
peace, enter into any agreement or compact with another 
State, or with a foreign power, or engage in war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay.” 

The several matters here coupled together are 
of such a character as most clearly to exhibit the 
sense of the Convention touching the impropriety 
of seldom (and never except under most pressing 
circumstances) allowing the States to exercise any 
of the powers thus withheld by the Constitution. 

Taking these two clauses of the Constitution 
together, they can be reconciled in no other way, 
or by no other mode of reasoning, perhaps, than 
that the Convention saw fit to allow this privilege 
to a State in extreme cases of necessity, or rather, 
1 think, as a matter of constitutional compromise, 
under circumstances which then existed. 

During the days of the Confederation each State 
held exclusive power over its commerce, and it is 
well known there was a strong repugnance to the 
surrender of this power. The imposts and duties 
arising from its exercise in the Siates, added much 
to their revenues. Perhaps there was not a sur- 
render of any other prerogative enjoyed by the 

hawney, that operated more 
injuriously to the country at large, or the surren- 
der of which was more conducive to its prosper- 
ity. Mr. Madison, in his introduction to the de- 
bates of the convention, says: ** The want of a 
‘general power over commerce led to an exercise 
‘of the power separately by the States, which not 
‘only proved abortive, but engendered rival, con- 
‘ flicting, and angry regulations.”” And still, Mr. 
Speaker, even now, at this period of our country’s 
commercial Breaperey under the Federal system, 
we are asked to perpetuate stil] longer this instance 
(and the only one of the kind remaining, I be- 
heve) of State power, which, in the opinion of 
Mr. Madison, “ engendered rival, conflicting, and 
angry regulations.” 
hat is there in the port of Baltimore—what 
obstructions that make her an extreme case, in 
that she should longer retain this city prerogative 
over all the shipping of the country? The sand 
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may wash into her harbor, and so it fees od. 
most every other one in the eater ie thie * 
is not singular above all other ports, and this 7 
form no good reason why the tax should oe 
be continued. Other ports, for the same — 
have equally strong claims. My 

But, Mr. Speaker, is it not more probable th 
this clause of the Constitution obtained the — 
of the Convention as a matter of compromise, 
growing out of the reluctance of the States to in 
render the exercise of this power? . 

This is the more natural and legitimate inference 
and especially as the clause is wholly in confic, 
with that which restrains Congress from imposing 
such 8s duty. ° 

The course of legislation, also, leads to the 
same conclusion. The first act of Congress, giv. 
ing its consent to the law of Maryland, was Passed 
August 1]th, 1790, and continued for five months 
This short period of time strongly indicated the 
sense of Congress on the subject. As this act was 
about to expire, Congress again, in 1791, gave its 
consent by an act which continued for “one year 
and until the end of the then next session of Cop. 
gress,”’ but these were not the only words of lim- 
itation. The word, ‘and no longer”? were Super. 
added. Why was this language used? It was in 
no way necessary to make effectual the previous 
clause of limitation, which was conclusive without 
the words, ** and no longer.”? They must, there- 
fore betoken some special reason, which, | con- 
fess, I do not discover, except that they express 
the intention of Congress to close, at an early 
period, this partial legislation and their disapproval 
of the measure. The next three acts of consent, 
passed in 1792, 1796, and 1800, have the same 
words, *‘ and no longer,”’ annexed to the clause of 
limitation. The sense of Congress was thus 
clearly and early intimated as to the policy of the 
measure. 

Now, sir, if it were wise to restrain Congress 
from passing a law allowing the States to levy a 
duty of tonnage, the same policy would withhold 
consent from giving effect to any State law confer- 
ring the same power. 

ut, sir, it may be asked, why oppose the pas- 
sage of the bill?—it only injures Baltimore, to the 
benefit of the commerce of other ports, as ship- 
ing may avoid going there on account of the duty 
evied upon the vessel? I answer, that this is 
but a selfish argument, a mere dollar and cent 
view of the question. But it is not true that 
vessels would avoid the port for such a reason. 
Though the tax would be twelve dollars on a ves- 
sel of six hundred tons burden, and at that rate 
for more or less tonnage, this is too inconsider- 
able a sum, however objectionable its exaction, to 
cause a change in the business operations of a 
single voyage. Not one vessel less on that ac- 
count would enter the port—not one more direct 
its course to some other. The continuance of this 
State law upon her statute book, and the repeated 
applications to Congress to give it effect, furnish 
the most satisfactory evidence, that the tax is not 
prejudicial in any respect to the commercial in- 
terests of Baltimore. 

But again, sir, the entire Union is alike inter- 
ested in the improvement of its rivers and harbors. 
It is unjust to confer upon one section or locality, 
favors not given to another. Each portion, ac- 
cording to its comparative wants anil importance, 
is enutled to the fostering care and protective 
policy of the Government. Why should Balt- 
more be indulged in the exercise of a power which 
every principle of equality must condemn? Why 
not take a national position, ask no gratuity not 
conferred upon other ports, and unite her influence 
with others in behalf of such general improvements 
of the rivers and harbors, as the country, in all its 
varied interests, imperiously demands? If she 
stands in need of an appropriation, give it to her; 
but she ought not to ask this and be permitied 
also to levy a contribution upon every vessel en- 
tering herharbor. Our political system is opposed 
toa partial distribution of Government favors, an 
hence the constitutional restraints of powers, 
among which is that of levying a duty of tonnage. 
It would be a singular act of Congress, to allow 4 


State to keep troops or ships cf war in time of 
peace; or to enter into a treaty or compact with & 
foreign power, (which are restrictions on the pow- 
ers of a State found in the same paragraph that 
forbids a duty of tonnage,) but not more sing'- 
lar, in my opinion, than would be the passage of 
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